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Executive Summary 
On July 9, 2011, South Sudan became an independent state after decades of armed 

struggle.  The birth of the new nation created optimism and hope for better fortunes for 

millions of South Sudanese who had endured the horrors of war. 

But on the night of December 15, 2013, barely two years after independence, these hopes 

were dashed when a power struggle within the upper echelons of the ruling SPLM party 

quickly degenerated into an armed conflict following a mutiny in the Presidential Guard. 

Subsequently, the conflict took on an ethnic dimension that resulted in the widespread 

killings of Nuer civilians in Juba. Reprisal killings against Dinka ensued in Bor, Malakal, 

Bentiu and other parts of South Sudan as Nuer soldiers defected from the national army 

and joined the ranks of what became a visibly enthusiastic formation of an armed 

insurgency in South Sudan. 

The security situation in South Sudan rapidly degenerated as the mutinous troops 

captured towns and effectively returned the country to a war footing. Worried about the 

escalating situation, the Intergovernmental Authority on Development (IGAD) started 

mediation efforts in Addis Ababa, Ethiopia. 

IGAD was able to exert pressure and extract concessions from the rebels and the 

government, culminating in a Cessation of Hostility Agreement (CoHA) on January 23, 

2014 with the provision that full peace talks will resume on February 10, 2014. 

As the conflict spiraled out control in late December 2013, ESSCA-USA fielded 

numerous inquiries and commentary from members of the Diaspora about our position 

as the prospects for a full-fledged civil war increased.  

In response to the conflict, ESSCA-USA issued a press release condemning the violence 

and urged the belligerent parties to immediately cease fighting. As it became evident 

that this was going to be a protracted conflict, ESSCA-USA mobilized the Diaspora to 

advocate for a peaceful resolution to the conflict. 

On January 10-11, 2014, ESSCA-USA convened a conference in Washington DC, where 

Equatorian Diaspora leaders from the United States, Canada, Europe and Africa 

analyzed the root causes of the conflict and explored pathways to end the conflict, 

including proposing an alternate vision for South Sudan. After, the conference, ESSCA-

USA continued to consult with the broader Equatorian Diaspora to ensure its position 

correctly reflected the mindset of the Diaspora. This paper is the result of the conference 

and the wide consultation with our community. 

To end this conflict and chart a hopeful future for South Sudan, it is our opinion that the 

following should be implemented: 

 President Salva Kiir should immediately step down from power; 
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 The current government should be dissolved and a new Interim Government with 

a limited mandate is formed to: 

 End the current armed conflict; 

 Initiate national reconciliation and healing; 

 Conduct a census; 

 Draft a new constitution; 

 Reform the army; 

 Institute good governance; and  

 Chart a new course for development and nation building.  

 

We condemn the violence perpetrated by both sides in this conflict. The government 

must take measures to prosecute those behind the ethnically motivated killings of 

innocent South Sudanese in Juba during the outbreak of hostilities in December. It must 

also take serious measures to stop violence against civilians in the present and in the 

future as this conflict unfolds. 

ESSCA-USA equally condemns the violence against civilians in areas under the control 

of the SPLM/A in Opposition. We call for restraint and prosecution of individuals 

behind the killings. We implore the SPLM/A in Opposition to pursue the objectives of 

democracy and good governance through dialogue and negotiation and put an end to 

any violence targeting civilians. 

The tremendous setback this conflict has caused cannot be overstated.  This position 

paper examines the root causes of the conflict, its historical context and the current 

realities. This position paper analyzes the impact of the conflict and discusses its key 

political and socio-economic ramifications on the country. 

While the Cessation of Hostilities Agreement is a laudable achievement, it was limited in 

scope and participation. This paper recommends that IGAD broaden the scope of the 

peace talks to deal with outstanding national issues that would lead to the establishment 

of a peaceful, democratic and prosperous South Sudan.  Additionally, we also 

recommend that participation in the peace talks should be widened to include political 

parties, civil society, women, religious organizations and the Diaspora. 

As tragic and horrific as this conflict is, it provides an opportunity for South Sudanese 

leaders to evaluate its root causes and embrace measures to address them. South Sudan 

has an opportunity to reset and start afresh, with the business of laying the foundation 

and designing the framework and architecture that will enable South Sudanese to build 

the country they have always yearned for.  

This paper reflects the position and sentiments of ESSCA-USA and Equatorians in the 

Diaspora who are keen on paving a way forward and providing an alternative vision of 

South Sudan that is peaceful, inclusive, democratic, economically prosperous, respectful 
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of personal and collective freedoms, and human rights.  It does not endorse or support 

either party involved in the current crisis unfolding in South Sudan.  

We hope this paper will inform decision makers at the negotiations in Ethiopia and 

present a new perspective to the international community as they grapple with this 

conflict.  Finally we hope the South Sudanese Diaspora and civil societies at large will, 

including our people in South Sudan, endorse our position and unanimously call for a 

peaceful resolution to this conflict.  

 

Sincerely, 

 

 

                       

Kwaje Lasu      Benjamin Okuka   

President               Secretary General               

ESSCA-USA      ESSCA-USA 
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1 ESSCA-USA Overview 
The Equatorian South Sudanese Community Association–USA (ESSCA-USA) is a 

nonprofit community-based organization representing Equatorians in the United States. 

Equatorians in this context are defined as people who hail from the former Equatoria 

region located in the southern most part of South Sudan. Currently, there are three 

states in Equatoria with a population of about 2.7 million comprising of 32 ethnic 

groups. This figure represents half of the 62 ethnicities in South Sudan.1   

Founded in Missouri in 2000 by a group of South Sudanese from Equatoria, ESSCA-

USA was originally called Equatoria Family. The objective of the Equatoria family was 

advocacy on behalf of Equatoria refugees in the United States. In 2002, the name 

Equatorian Sudanese Community Association-USA was adopted along with an 

expanded scope in the association’s mission. After the independence of South Sudan in 

2011, the name was changed to Equatorian South Sudanese Community Association-

USA. 

ESSCA-USA’s vision is that of a united, self-supported and strong South Sudanese 

Equatorian community in the United States. ESSCA’s mission is to empower 

Equatorians in the USA through community mobilization, advocacy, education, 

promotion of cultural heritage and self-help initiatives. ESSCA-USA is incorporated in 

the State of Iowa and has a federal non-profit, tax-exempt 501(c) (3) status. ESSCA-USA 

has 25 state chapters across the United States.  It works with these chapters to promote 

the objectives of the association and the hopes and aspirations of Equatorians in the 

United States.  

In the early 2000s ESCA-USA championed Self-Determination for the South Sudanese 

people through mobilization and advocacy efforts. It led several efforts to raise 

awareness about the plight of the South Sudanese people through petition drives, 

cultural activities, and by engaging members of the US Congress, the United Nations, 

and other international organizations.  In 2004, the association hosted Dr. John Garang 

as the keynote speaker at its Annual Conference in Des Moines, Iowa.  This was one of 

the largest gatherings of South Sudanese in the United States ever. 

The signing of the Comprehensive Peace Agreement (CPA) in 2005 paved the way for 

the inevitable secession of South Sudan. This necessitated a widening in scope of 

ESSCA-USA’s mission to focus attention on addressing challenges in South Sudan. As a 

result, ESSCA-USA engaged South Sudanese leaders and presented policy 

recommendations to address critical policy issues in South Sudan. A fruit of ESSCA-

USA’s expanded scope was championing the concept of an Equatoria Conference. To 

                                                        
1 See, Appendix A for South Sudan Demographics. 
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that end ESSCA-USA played a critical role in organizing the Equatoria Conference in 

Juba in 2011, the first gathering of its kind.2   

 Just before independence July 9, 2011, ESSCA-USA mounted an unprecedented effort 

to petition the Southern Sudan Legislative Assembly to amend the Draft Transitional 

Constitution of the Republic of South Sudan (ROSS), 2011 and expunge articles that we 

deemed detrimental to fostering a democratic state in South Sudan. To that end, 

ESSCA-USA rallied the South Sudanese Diaspora worldwide, including several members 

of the Southern Sudan Legislative Assembly, to endorse efforts for an interim 

constitution that protects rule of law, a free society, and prosperity. Unfortunately, the 

Legislative Assembly rejected the recommendations because of undue influence from 

the Presidency and the Sudan People’s Liberation Movement (SPLM).3  In retrospect, 

we hasten to add that had some of ESSCA-USA’s recommendations been adopted, 

perhaps the current crisis in South Sudan would have been averted.  

As recent as October 2013, ESSCA-USA hosted Vice President James Wani Igga, in 

Grand Rapids, Michigan and presented a series of policy recommendations to address 

challenges in South Sudan. Key among ESSCA-USA’s recommendations was that the 

Government of South Sudan revisit resolutions of the Equatoria Conference of 2011 and 

take steps to curtail corruption, implement good governance, improve delivery of 

services, accelerate infrastructure development, and expand democracy in South Sudan. 

The South Sudanese Diaspora is keen on improving the lives of their fellow citizens in 

South Sudan.  Democracy, peace, rule of law, and stability are foundational pre-

requisites for addressing the challenges confronting South Sudan, including expanding 

opportunities for the masses, and realizing the vision of South Sudan.  ESSCA-USA with 

its limited resources and capabilities will continue to play a constructive role in charting 

a new course for South Sudan.  

  

                                                        
2 See Appendix B for the resolutions of 2011 Equatoria Conference in Juba, South Sudan. 

 
3 See, Appendix C for a copy of the Memorandum on the Draft Transitional Constitution of ROSS, 2011 
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2 The Conflict 

2.1 Overview  
Disagreements between President Salva Kiir and former Vice President Dr. Riek Machar 

came to a head on the night of December 15, 2013 with the advent of violence. Details 

about how the conflict started have not yet been independently established. However, it 

is clear that a fight broke out between Dinka and Nuer members of the Tiger Battalion of 

the Sudan People’s Liberation Army (SPLA), also known as the Presidential Guard.4  The 

fight quickly spread to the Army General Command Center and the Bilpham Army 

Barracks and over the next two days completely engulfed Juba, the capital of South 

Sudan. Initial reports on December 17, 2013 indicate that hundreds were wounded and 

at least 500 people, mostly Nuer, were killed. The carnage that followed in the wake of 

the fighting has never been witnessed in Juba before, even during the struggle for 

independence. 

On December 16, 2013, President Kiir announced that the government had foiled a coup 

attempt led by former Vice President Dr. Riek Machar. Dr. Machar has denied the 

accusation and instead accused President Kiir of an “undemocratic attempt . . . to get rid 

of his political critics in the party and government5”.  The following day, the government 

arrested eleven individuals, including eight former ministers, in connection with the 

alleged failed coup. 

While the conflict was triggered by political rivalry within the SPLM, principally 

between Mr. Kiir and Dr. Machar, it acquired an ethnic dimension that pits the Dinka 

against the Nuer. A week after the conflict, a Nuer youth militia, known as the White 

Army - reported to be some 20,000 strong - marched on the town of Bor in Jonglei State 

to exact revenge for the targeted killings of Nuer in Juba.6  

In the days and weeks after the initial fighting in Juba, the fighting spread to six of the 

ten states of South Sudan. In Jonglei, Upper Nile and Unity states, 900,0007 people 

were displaced and an estimated 10,000 killed (according to conservative estimates of 

                                                        
4See, Peter A. Nyaba, “The Dynamic of the SPLM Internal Political Crisis,” (January 9, 2014), SSN, 

http://http://www.southsudannation.com/?s=adwok 

5
 See, “South Sudan: Exclusive – South Sudan Ex – VP Denies Coup Attempt, Calls Kiir Illegal President,” 

(December 18, 2013), Sudan Tribune Plural News,  http://www.sudantribune.com 

6
 See, Arwa Damon and Antonio Mortensen, “South Sudan President: Africa should have helped,” (December 30, 

2013), CNN, http://www.cnn.com/2013/12/30/world/africa/south-sudan-conflict/ 

 
7
 See, “South Sudan Crisis,” (January 24, 2014) FAO in Emergencies, http://www.fao.org/emergencies/crisis/south-

sudan/en/ 

http://www.cnn.com/2013/12/30/world/africa/south-sudan-conflict/
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the death toll).8  According to the United Nations High Commissioner for Refugees 

(UNHCR), at least 86,103 refugees have fled to neighboring Sudan, Ethiopia, Kenya, 

and Uganda. The fighting prompted the United States, Britain, Norway and other 

countries, including international aid organizations, to evacuate embassy staff and 

expatriates working in South Sudan. A large number of traders from Uganda, Kenya, 

Ethiopia, Eritrea and Somalia also left the country. It was also reported that four US 

Marines were wounded while attempting to evacuate Americans in Bor,9 and two Indian 

UN peacekeepers were killed in Unity State10. Many more lives were lost as fighting 

continued to rage for control of Bor, Malakal, and Bentiu towns.  These towns have 

changed hands multiple times between forces loyal to Dr. Machar and South Sudan 

government forces, SPLA, with the help of the Ugandan People's Defense Forces 

(UPDF), fighting alongside.   

In an attempt to end the conflict, regional and international bodies have intensified calls 

for dialogue and the peaceful settlement of political differences. The international 

community pressured the warring parties to end the conflict through negotiations. 

IGAD, as guardian of the Comprehensive Peace Agreement (CPA), has played a pivotal 

role in convincing the belligerent parties to start talks in Addis Ababa, Ethiopia. The 

initial stages of the negotiations were dogged by multiple hiccups centered on 

disagreements on the agenda due to demands and counter demands from both parties. 

After multiple consultative meetings, both parties signed a Cessation of Hostility 

Agreement (CoHA) on January 23, 2014, to be followed by a second round of talks on 

February 10, 2014. However, before talks could resume, both parties accused each other 

of breaching the ceasefire agreement. On February 19, 2014, a complete breach of the 

ceasefire was witnessed when forces loyal to Dr. Machar engaged government troops in 

a full-scale battle within Malakal, the capital of Upper Nile State. 

 

2.2 Political Events Leading up to the Crisis 
Events leading to the current crisis are multiple. However, for the purpose of this paper, 

a few crucial factors that we feel are significant to contributing to the current hostilities 

will be highlighted. 

Independence ushered the need for a new constitution for South Sudan. Subsequently 

                                                        
8
 See, Nicholas Kulish, “New Estimate Sharply Raises Death Toll in South Sudan,” (January 9, 2014), New York 

Times, http://www.nytimes.com/2014/01/10/world/africa/new-estimate-sharply-raises-death-toll-in-south-

sudan.html?_r=0 
9 See, Eric Schmitt, “U.S. Mission in South Sudan Shows Limits of Military,” (January 9, 2014), The New York 

Times,  http://www.nytimes.com/2014/01/10/world/africa/us-mission-in-south-sudan-shows-limits-of-

military.html?_r=0 

10
 See, “Indian UN Peacekeepers Killed in S Sudan Attack,” (December 20, 2013), BBC News – Africa, 

http://www.bbc.co.uk/news/world-africa-25456862 
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President Kiir appointed a committee to draft a new interim constitution. When the 

draft constitution was ready, several disturbing elements in it were noticed. Of 

significant concern was the fact that the draft constitution seemed to have been written 

for the specific purpose of consolidating immense powers in the Office of the President. 

For instance, the document gave the president powers to remove elected governors from 

office, ostensibly for “national security” reasons. In addition to centralizing powers in 

the Presidency, the draft constitution was ambiguous on the crucial issue of term limits 

for the president. These anomalies and others elicited a public outcry both within and 

outside South Sudan. Civic organizations, including ESSCA-USA, were vocal in their 

condemnation of the enshrinement of excessive powers in the hands of the president. 

Similarly, other quarters in the SPLM party objected to the inclusion of articles in the 

constitution, which consolidated powers in the presidency. Key among the objectors in 

the SPLM was Dr. Machar himself, who favored a decentralized form of government and 

term limits for the president. Suffice to say that Dr. Machar’s stance placed him in a 

collision course with the president, who accused him of running a parallel government. 

In March 2013, amidst a growing public concern about the failure of the government to 

deliver services, the SPLM commissioned a survey to gauge opinion about how the 

ruling party was doing. The result was a damning condemnation of the party and its 

failures in government. The report prompted soul-searching among the SPLM 

leadership about the direction of the party. In view of the damning indictment of Kiir’s 

leadership in the report, three members of the party (Dr. Machar, Pagan Amum, and 

Rebecca Nyandeng) declared interest to vie for the position of SPLM chair in an 

upcoming convention slated for May 2013. Needless to say that since Kiir himself was 

still interested in running for the position of chair, the move by the three aspirants 

placed them in loggerheads with the president. 

Within the SPLM Politburo, there was support for the option of Kiir stepping down. 

Cognizant of this potentially negative impact on his ambitions, Kiir therefore sought to 

delay the SPLM’s National Convention of May 2013.  

2.2.1 Consolidation of Power by President Kiir 

To forestall challenges to his leadership, President Kiir acted unilaterally to dismantle 

the SPLM party’s national leadership structures, with the exception of state secretariats, 

in order to solidify control over the party. He then suspended the party’s convention and 

meetings, removed delegated powers from Dr. Machar, the vice president, dissolved the 

whole cabinet and finally fired Dr. Machar in July 2013. 

In the meantime, the national security apparatus was leveraged to intimidate and 

sometimes eliminate vocal critics of the president. Increased intimidation and stifling of 

the media also ensued. The increased consolidation of power culminated in purging the 
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army of army generals whose loyalties to him were questionable.11 

In response to President Kiir’s actions, his critics in the SPLM, led by Dr. Machar, called 

for a press conference on December 6, 2013 and lambasted him for removing seasoned 

army commanders from active duties. They also accused him of forming his own 

personal army, disguised as the Presidential Guard to consolidate his grip on power. 

Some observers believe the number of military recruits, who are mainly from the 

president’s home state of Warrap and the State of Northern Bahr el Ghazal, stands at 

3,000 and 7,000. The Presidential Guard operates outside the hierarchy of the SPLA 

and is answerable only to President Kiir. It was these same new recruits that are alleged 

to have been responsible for the fighting and carnage in Juba on December 15, 2013. 

 

2.2.2 The December 6, 2013 Press Conference 

The December 6, 2013 press conference called to address ‘the undemocratic tendencies 

within the SPLM,’ and the group’s proposal for a public rally on December 14, 2013, 

could be dubbed as ‘the last straw that broke the camel’s back.’ In response to the 

December 6 press conference, the President hastily convened a National Liberation 

Council (NLC) meeting on December 14, 2013 - the day the opposition group had slated 

for a public rally. Some of the NLC members, opposed to the president, attended the 

meeting. In that meeting, which was reported and broadcast live on national television, 

President Kiir used hostile language against his critics in the party, invoking the 1991 

split as betrayal of the SPLM. This triggered a walk out of party members opposed to the 

president.  

 

2.3  Analysis of Root Cause of the Conflict 
It is important to keep in mind that South Sudan is a motley collection of different 

ethnic groups that have yet to develop a cohesive national identity. It is comprised of 62 

ethnic groups distributed across an area of 619,745 km that is roughly the size of 

Afghanistan or France.12  These ethnic groups are quasi-nations that sometimes operate 

independently of the state.  Inter and intra ethnic relationships are complex and very 

fluid and sometimes factor as incubators of and by-products of political tensions that 

may culminate in armed conflict. 

Although ethnic groups in South Sudan fought as a unit against Sudan, they had no 

binding national identity apart from their mutual dislike and disdain for the Arab and 

Islamic hegemony of Khartoum. As such, South Sudan at independence was a concept 

                                                        
11 See, Abraham A Awalish, “SPLM’s Internal Politics: A Catalyst to the Dissolution of Government,” The Sudd 

Institute, (October 9, 2013), pp. 1-9, http://www.suddinstitute.org.  
12 See, “An Annotated Bibliography of South Sudan – Library of Congress, (July 2013), pp. 1-71,  

www.loc.gov/.../An_Annotated_Bibliography_of_South_Sudan 

http://www.suddinstitute.org/
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that was yet to materialize into nationhood. Right after the signing of the CPA, the 

opportunity to foster and develop a South Sudanese identity was squandered by the 

SPLM. If anything, this failure is manifested in the Kiir presidency’s government 

appointments (specifically with regard to the appointment of ministers and 

ambassadors), which strongly favor specific ethnic groups in the country, in particular 

the Dinka.  

As well, opportunities to learn from the past mishaps and missteps of its neighbors 

(with regard to ethnic chauvinism) were squandered by the SPLM. Consequently, 

instead of acknowledging and accommodating the diversity of South Sudan, the leaders 

of South Sudan have allowed some ethnic groups (mainly Dinka and Nuer) to be 

excessively represented in the civil service and government in all manners thereby 

marginalizing other groups. This has not only created resentment but has also fueled 

tension between ethnic groups in South Sudan.  Presently, South Sudan is at crossroads 

and faces many challenges as a result of the following:  

 

● Absence of National identity – The South Sudanese national identity is weak 

and is bedeviled by ethnic identity, parochial interests, and divided loyalty. The 

lack of a strong national identity complicates politics, compromises the 

development of national policies, and degrades the delivery of services without 

favor to certain ethnic groups.  

 

● Deliberate Policy of Exclusion – The current ruling party, SPLM holds the 

belief that it is entitled, as the principal signatory of the CPA, to rule and 

dominate all the affairs of the country. Hence, it has prevented democratic 

processes such as multi-partism and inclusiveness, setting the stage for political 

manipulation and an ethnically based hegemony. The SPLM’s dominance of the 

political landscape in South Sudan and deliberate suppression of other parties 

has virtually turned South Sudan into a one party state. To be competitive in 

South Sudan’s politics today, individuals are forced to align their membership 

with the SPLM even when their interests do not match or intersect. This has 

created a cadre of political opportunists who use the party to advance their 

careers and interest while allowing the party to consolidate its grip on power. 

This state of play has only served to stifle the development of a nascent 

democracy in South Sudan.  

 

● Ethno-politics and Lack of Opportunities – Since the inception of the 

Government of the Republic of South Sudan (GRSS) and its forerunner GOSS, 

the government has been plagued by lack of strong institutions and capacity 

which has negatively affected its ability to deliver services and development. 
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Despite an abundance of qualified and experienced South Sudanese, the 

ethnicization of hiring practices has marginalized qualified candidates in favor of 

ill-qualified and often incompetent individuals, whose only right to being hired is 

because they are from the “right” ethnic group. 

 

Most often, politics in South Sudan are mixed with ethnic interest, at the expense 

of nationalism, clear political vision, ideology and framework. Only individuals 

with the right ethnic and familial connections are allowed to thrive in today’s 

South Sudan. Technical know-who has supplanted technical know-how despite 

an over-abundance of qualified South Sudanese both in the country and in the 

Diaspora. Certain ethnic groups feel more entitled than others on account of their 

dominance and ‘greater sacrifice’ (number of deaths) during the liberation 

struggle. This state of affairs has led to the development of ethnic politics that 

favors ethnic interest and rewards loyalty with a culture of impunity. The 

persistence of ethno-politics has created suspicions, fueled outright hostilities, 

and caused irreparable rift between various ethnic groups thereby potentially 

turning South Sudan into another Somalia.  

 

Militarization of politics – Since the signing of CPA, the SPLM has yet to 

break its ties with SPLA. The party still operates like a liberation movement 

where SPLM, the political wing and SPLA, the military wing were closely aligned. 

A majority of South Sudan’s government ministers and officials are drawn from 

the military. This lack of a clear separation between the military and party makes 

it hard for democracy to thrive as the SPLM can (has been known to) use the 

military and government apparatus to intimidate rivals and silence critics.  It also 

makes it difficult for individuals and political parties to operate without fear of 

persecution, and thereby compromising freedom of expression which is a 

bedrock of any democracy.  

 

● Land issues – More than 90% of South Sudanese derive their livelihood from 

the land either as pastoralists or crop growers. Conflicts between pastoralists and 

farmers are not uncommon. In most cases, pastoralists, who are often better 

armed, gain the upper hand in these conflicts. Cases where pastoralists willfully 

allow their livestock to graze on farmers’ crops are predominant in South Sudan. 

When that happens, farmers are not adequately compensated. Some farmers fear 

to report these crimes because pastoralists, who often have the “right” tribal 

links, have been known to threaten, intimidate and terrorize the poor farmers 

with no repercussions. For example, the pastoralists who came to Yei and Nimule 

as Internally Displaced Persons (IDPs) are now grabbing land and renaming 

them after their ancestral villages with a view of resettling there based on claims 
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that they “liberated the land.”  This phenomenon has fostered animosity, tensions 

and conflicts with farmers in the host communities. 

  

● Cattle rustling – Traditionally, cattle rustling was performed as a rite of 

passage to demonstrate courage and increase wealth. Such practices were 

common, widely practiced and accepted because of the prestige and economic 

value attached to cattle in South Sudanese society. However, with the 

proliferation of arms across South Sudan, cattle rustling have become a deadly 

phenomenon that often leads to violent conflict between ethnic groups or clans. 

 

● Culture of violence – Given the long history of sociopolitical instability in the 

country the culture of violence has grown strongly in the fabric of the society. 

Decades of conflicts have left a deep psychological trauma among South 

Sudanese.  The hallmarks of this are posttraumatic stress disorders, often 

manifested as overt aggression, cultural belief in warrior-prestige, and 

persistence of conflictual relationships between ethnic groups for various 

reasons.  

 

 Poor Governance and Authoritarianism – The leadership of the current 

government has failed to put in place strong and viable institutions that can fulfill 

the aspirations of the citizens. It is characterized pervasively by political 

immaturity, lack of direction, ethnic hegemony, corruption and power bickering 

among the leaders. The leadership has adopted a strategy of maintaining power 

by centralizing all major powers in the executive branch. The judiciary and 

legislative branches have been rendered ineffective and toothless in the country. 

In addition, the government has been strongly ethnicized and militarized in order 

to perpetuate ethnic hegemony.  Thus, the Constitution of the country has been 

crafted in such a way to centralize most of the powers in the office of the 

President. Such powers are most often exercised arbitrarily as seen in the case of 

the unconstitutional removal of elected officials from their offices and many 

other steps taken through presidential decrees and orders.   

 

 Suppression of Dissent and Freedom of Expression – Opinion and 

criticism are only allowed as long as they are not directed against the SPLM/A or 

powerful elites. The media has been muzzled and journalists censored. Even 

parliamentarians and human rights activists have not been spared restrictions 

through intimidation, torture and assassinations.  This has created a culture of 

self-censorship and outright armed rebellion when groups can no longer bear the 

suppression.  
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2.3.1 Confluence of the Issues 

The current conflict should be interpreted as the outcome of all the elements 

enumerated above. The confluences of these elements are vastly and evidently reflected 

in the current structure of leadership in the country as well as in the past after the Addis 

Ababa Accord in 1972. Until genuine attempts to address the above are initiated and 

implemented, it is our belief that South Sudan will continue to be dogged by crisis after 

crisis. 

 

2.4 Impact Analysis 
The events of December 15, 2013 have deeply scarred and left an indelible mark on the 

South Sudanese psyche. The total impact and negative consequences of this crisis are yet 

to be fully grasped. Nevertheless, loss of life, destruction of property and displacement 

of people altogether constitute a national tragedy.   The hope witnessed at independence 

has turned into despair and erosion of trust among the South Sudanese people and 

politicians. The animosity created will fester and create further unnecessary turmoil and 

insecurity in the country.  

2.4.1 Institutionalized Isolation of Civilians  

The massacre of Nuer citizens by the Presidential Guard in Juba during the initial stages 

of the conflict (December 15, 2013) and the subsequent retaliations by the White Army 

(comprised of Nuer youths) on Dinka people has effectively deviated the conflict from its 

political dimension of a power-struggle in the SPLM to an ethnically based war between 

the two ethnicities. 

While there are anecdotes of Dinka and Nuer protecting each other and calling for peace 

between these two communities, the overwhelming sentiment amongst the Nuer and 

Dinka is now fear of retaliation and revenge killings. 

During the initial days of the conflict, people from various ethnicities sought refuge in 

the UN compounds. However, currently most of those still seeking refuge with the UN 

are people of the Nuer ethnicity, who fear being targeted by rogue SPLA soldiers. 

Disturbingly, there are numerous reports of Nuer disappearing or being killed at night 

in Juba. The Nuer community in Juba lives in fear and isolation and has been confined 

to the UN compounds.13  

2.4.2 Spillover of War and Its Negative Effects  

Although the on-going conflict is largely a struggle between President Kiir and Dr. 

Machar, we are concerned it might spill over into Equatoria.  During the 21-year civil 

war (1983-2005), most of the battles were waged in Equatoria resulting in insecurity, 

                                                        
13 See, “South Sudan: Soldiers Target Ethnic Group in Juba Fighting,” (December 19, 2013), Human Rights Watch, 

http://www.hrw.org/news/2013/12/19/south-sudan-soldiers-target-ethnic-group-juba-fighting 
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loss of lives and livelihoods. A large portion of the Equatorian populations was displaced 

and forced to seek refuge in neighboring countries. Should this war persist and spread 

into Equatoria, it will create the same conditions Equatorians endured during the 21-

year civil war.  

2.4.2.1 Retribution on Equatorians 

There is widespread fear that people who do not support and pick a side in this conflict 

will be subjected to retribution by either the government or the SPLM-in-Opposition.  

Equatorians who have largely denounced this conflict are determined to maintain their 

neutrality. We fear that if this conflict is not resolved peacefully, eventually the party 

that wins militarily will exact retribution on Equatorians and render them second-class 

citizens in a militarized and autocratic South Sudan. 

2.4.2.2 Internally Displaced Persons (IDPs) 

Since 1983 when the second liberation movement began, there were mass movements, 

displacements and eventual resettlement of civilians from Upper Nile and Bahr el 

Ghazal in Equatoria with the understanding that once the war was over IDPs will return 

to their ancestral lands. In the case of Equatoria, the populations of IDPs overwhelmed 

the natives. It did not take long before problems emerged between IDPs and the hosting 

communities of Equatoria. Since most officers and soldiers came from IDP 

communities, the IDPs began renaming and claiming Equatorians’ ancestral lands as 

their own, terrorizing Equatorians and setting up parallel local administrative structures 

to govern themselves. These behaviors led to tensions between IDPs and the locals. As 

such, Equatorians view the new incursions of IDPs (resulting from this current conflict) 

into Equatoria with grave concern.  

When the Comprehensive Peace Agreement was signed in 2005, there were voluntary 

repatriations of refugees to their places of origin. The Equatorian refugees were 

returned to Equatoria while refugees from other States like Jonglei and Northern Bahr 

el Ghazal who were supposed to return to their places of origin instead opted to be 

resettled in Equatoria. This ended up disproportionately increasing the number of IDPs 

in Equatoria. During the repatriation, it was agreed that all IDPs and refugees were to 

return to their ancestral land. To date, IDPs continue to oppress, grab land, rape and kill 

Equatorians without consequence.  Equatorians have raised the issue of IDPs several 

times with the national government, but thus far the government has not addressed the 

IDP issue plaguing Equatoria. 

The present conflict has resulted in more influx of IDPs from Jonglei State swamping 

Equatoria again; Magwi in Eastern Equatoria State and Yei in Central Equatoria State 

are examples of counties affected by this influx. The IDPs move with their cattle and are 

well armed. This has the potential of escalating the conflicts between IDPs and local 

communities as they compete for limited resources (water and grazing land). 



South Sudan: The Way Forward 

   

 

Equatorian South Sudanese Community Association-USA 12 

The IDP issue needs to be thoroughly discussed during this peace talks because this is 

one of the emerging crises that will have serious consequences in our country.  

 

2.4.3 Political Ramifications 

If the political trends and root causes discussed above continue, there is a real 

possibility that the president may use this conflict as a pretext to consolidate autocratic 

rule through a declaration of a state of emergency and arbitrarily suspend parliament 

and the constitution. Such a move will damage the march to democratization and 

exclude actors other than the SPLM from the country’s political process. It will also 

ensure that dissent will not be tolerated within the SPLM thereby effectively cementing 

a dictatorship in South Sudan. This will lead to disunity, weak national sentiment, and 

increased risk of hyper-tribalism, insecurity, lawlessness, a return to civil war, and a 

possible fragmentation of South Sudan along the lines of Somalia. 

2.4.4 Socio-economic Impact 

ESSCA-USA strongly believes that fragile political situation in the country, exemplified 

by the deliberate squeezing of the political space, exacerbated by rampant ethnic 

chauvinism, hyper-corruption, overt nepotism, and the non-delivery of services by 

government is a recipe for disaster on the socio-economic front.  

We believe that the longer this status quo continues, including this conflict, the 

following are likely to bedevil South Sudan: 

● Increased level of insecurities, 

● Increase in number of child soldiers, 

● Abuse, rape, and victimization of women and children, 

● Significant increase in ethnic tension especially between Dinka and Nuer, 

● Breakdown of the social fabric and degeneration towards a failed state, 

● Halt in nation-building and strengthening of government institutions, 

● Disruption of development, commerce, and foreign direct investments, and 

● Food shortages and increased dependency on foreign aid. 

3 Pathway to Ending the Conflict 
 Naturally, the root causes of the call for the exploration of pragmatic and pivotal 

solutions to ending it. We envisage the following measures critical to ending the conflict. 

3.1 Call for the Immediate Resignation of President Kiir 
South Sudanese and international observers both recognize that the new country would 

face immense challenges as it enters the fold of being an independent state. Service 

delivery, reform and building up new institutions, and establishing an efficient 

government are some of the challenges anticipated. Even though many people were 
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apprehensive of President Kiir’s leadership in the beginning, they were willing to give 

him the benefit of the doubt as long as there was slow, tangible and steady progress 

towards establishing a functional government. In addition, President Kiir’s long service 

and exemplary leadership in the Anyanya and SPLA during the two liberation wars, has 

endeared many to him, who consider him a hero and steadfast protector and advocate 

for the people of South Sudan. 

However, it is regrettable that slow, tangible and steady progress in good governance 

has not materialized. If anything, Kiir’s government has gained notoriety for widespread 

corruption, tribalism, nepotism and inability to govern and deliver basic services. The 

government has failed to utilize the country’s resources for the benefit of its citizens. To 

date, all indicators in South Sudan, in almost every sector, show abysmal numbers. 

Most disturbingly is the country’s regrettable slide towards authoritarianism under the 

Kiir presidency. We note with regret the fact that the president recently admitted 

recruiting a military force outside the confines of the stipulations of the Transitional 

Constitution of South Sudan and the SPLA Act of 2009. As well, we note with concern 

the president’s ploys to weaken the institutions of democracy within the SPLM. 

On free expression in South Sudan, we are deeply concerned about the increasingly 

intolerant and indifferent attitude of the government towards the harassment of the 

media and reporters, including opponents of the government. 

The current crisis in South Sudan is partly a result of the constricting democratic space 

in the country and the president’s utter failure in leadership and vision. At present, 

President Kiir, due to his actions, is a polarizing figure. It is our sincere belief that in 

order for South Sudan to achieve progress, and for the sake of peace and harmony, 

President Salva Kiir should step aside for he has lost the legitimacy to govern.  In the 

words of President Museveni of Uganda, “Even elected Governments can lose legitimacy 

if they do not respect, especially, the right to life and property. You cannot say that an 

elected Government has a right to kill people extra-judicially or loot their property".14 

In our opinion, events that led to the killing of hundreds of innocent Nuer civilians in 

the wake of the violence in Juba is testimony to this loss of legitimacy on the part of the 

government. 

We believe that the resignation of President Kiir would lessen tensions and pave the way 

for an open and sincere dialogue. It is with this in mind that we appeal to President Kiir 

to rise up to the expectations of statesmanship and leadership by immediately stepping 

down and hand power to an interim government.  

 

                                                        
14 Speech by President Yoweri Museveni of Uganda in Luanda, Anglo (January 14, 2014) 
http://www.sudantribune.com/IMG/pdf/full_text_of_ugandan_president_museveni_s_speech.pdf 



South Sudan: The Way Forward 

   

 

Equatorian South Sudanese Community Association-USA 14 

3.2 Position on Dr. Riek Machar 
We note with concern Dr. Machar’s history on human rights abuses in South Sudan. 

During the 1991 split in the SPLA/M, he unleashed the White Army on innocent Dinka 

Bor civilians, killing thousands in a move that amounts to genocide. The execution of 

Dinka officers in areas controlled by the Nassir faction in 1991 is also well documented 

and proves the fact that Dr. Machar has little respect for human rights as far as his 

political ambitions are concerned. In fact, his call for democracy and reforms in the 

SPLA in 1991 was disingenuous as he continued to engage in the same activities that he 

accused his erstwhile colleagues in the SPLM/A of. Equally, his call for the 

democratization of the SPLM and government reform in the months leading to the crisis 

is suspect as it was politically motivated and self-serving. In this crisis, we note with 

grave concern the fact that forces under his control have unleashed unprecedented 

terror on civilians in Bor and Malakal and other areas where he gains control militarily. 

When he was in government, Dr. Machar condoned and participated in the 

undemocratic practices, corruption, nepotism, and many of the failures of government 

already discussed in this paper. He cannot therefore fully absolve himself of the abysmal 

record of the government.  

Dr. Machar’s history from 1991, suggests a leader with wanton ambition and self-

interest. This history also shows a man of numerous political and administrative failures 

in governance. As such, we believe that the conflict can only be ended radically and 

sooner if Dr. Machar absents himself from the political set-up in South Sudan, in the 

present and the future. He should step aside and allow a new generation of leaders to 

emerge and chart a new course for South Sudan. 

 

3.3 Appeal to the SPLM/A in Opposition 
As party to this conflict the SPLM/A in Opposition has the responsibility to protect 

civilians in the areas it controls.  We condemn violence against civilians and call on the 

SPLM/A in Opposition to show restraint regardless of ethnicity. There have been 

reports of killings, rape, and abuse of women by some members of the opposition.  It has 

also been reported that they have looted food and resources from civilians and hospitals 

and destroyed properties.15  This behavior contradicts the premise of their break away 

from the SPLM. 

Whether it’s party reform in the SPLM, government reform, or even reprisal or revenge 

for the massacre of Nuer at the beginning of the conflict, nothing is worth the damage 

that the country has sustained because of this conflict. South Sudanese, the Diaspora, 

                                                        
15 See, “Rape and murder in South Sudan’s Bor” (January 20, 2014), The East African 
http://www.theeastafrican.co.ke/news/Rape-and-murder-in-South-Sudan/-/2558/2154344/-/item/0/-/10wd072/-

/index.html  

http://www.theeastafrican.co.ke/news/Rape-and-murder-in-South-Sudan/-/2558/2154344/-/item/0/-/10wd072/-/index.html
http://www.theeastafrican.co.ke/news/Rape-and-murder-in-South-Sudan/-/2558/2154344/-/item/0/-/10wd072/-/index.html
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and the world all want the bloodshed and the humanitarian crisis now unfolding in 

South Sudan to end.   

We call on the SPLM/A in Opposition to pursue the objectives of democracy and good 

governance through dialogue and negotiation.  Engaging in another armed conflict will 

only exact irreparable damage on South Sudan and deny the people of South Sudan 

peace and stability.  South Sudan’s independence, like many other successful political 

achievements around world was finally achieved through negotiations.  We call on the 

SPLM/A in Opposition to opt for nonviolence, negotiate a peaceful settlement, and only 

pursue power through the ballot box. 

 

3.4 Cessation of Hostilities 
There was a great deal of relief and hope when the Cessation of Hostilities Agreement 

(CoHA) was signed on January 23, 2014 in Addis Ababa, Ethiopia.  Unfortunately it 

appears that both parties have already violated the agreement and fighting still 

continues between the two parties.   

Despite the CoHA calling for the withdrawal of foreign troops it appears that the 

Ugandan troops are still fighting in South Sudan. The SPLM/A in Opposition has in 

press briefings indicated that UPDF have been launching attacks against them. It is 

disappointing that South Sudan’s foreign minister, Barnaba Marial Benjamin said that 

the “government would only sanction full and complete withdrawal of Ugandan troops 

from its territory after the complete implementation of the ceasefire agreement and the 

return of peace and stability.”16 

Meaningful peace talks cannot take place when the parties are warring and agreements 

are being violated. Therefore, ESSCA-USA calls on all parties to honor the CoHA and 

stop fighting immediately. IGAD must expedite the formation and deployment of the 

Monitoring and Verification Mechanism to observe the truce. 

 

3.5 Immediate Withdrawal of Foreign Forces 
Although Uganda initially denied involvement in this conflict, President Yoweri 

Museveni has now acknowledged his country’s role in supporting the government of 

South Sudan. Uganda’s military involvement in the conflict has not only complicated 

matters, but it has caused collateral loss of civilian lives and destruction of properties 

through aerial bombardments of towns and positions under rebel control.  

                                                        
16 See, “South Sudan says Ugandan army to stay until full stability restored,” (January 30, 2014), Sudan 
Tribune Plural News, http://www.sudantribune.com/spip.php?article49783   

http://www.sudantribune.com/spip.php?article49783
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Moreover, President Museveni’s public declaration, where he vowed to ‘defeat him’ (Dr. 

Machar) greatly compromises Uganda’s neutrality in the conflict. As a member of IGAD, 

the presence of the Uganda military contradicts and compromises IGAD’s role in 

mediating between the warring parties.   

In fact, Uganda's outright support for the government jeopardizes the credibility and 

impartiality of IGAD as a mediator. ESSCA-USA therefore urges Uganda to immediately 

withdraw its troops from South Sudan. We also urge IGAD to bear pressure to Uganda 

to adhere to this call. 

3.6 Release of Political Detainees 
With the release of seven detainees, the government of South Sudan falls short in 

responding to regional and international demands for the release of all political 

detainees.  Releasing the remaining political detainees will potentially expedite and 

foster IGAD’s efforts to allow them to participate in the peace negotiation. ESSCA-USA 

calls for the immediate and unconditional release of all the political detainees. We also 

believe that due legal procedures, in an open, fair court, are enacted against the 

detainees if the government believe they have to answer to the alleged crimes they 

committed. 

3.7 Deploy Multi-National Peacekeeping Forces 
The United Nations Mission in South Sudan (UNMISS) needs to reinforce its presence 

and deploy more peacekeepers in strategic locations across the country. This force 

should buffer the belligerent forces from attacking one another. It should also patrol or 

guard strategic economic installations and infrastructure. It should insure smooth 

access to roads, markets, industrial and mining areas throughout the country. 

Deployment of this force should effectively invalidate any standing security agreements 

between the governments of South Sudan and neighboring countries, namely the 

Republic of Sudan and Uganda. 

3.8 Strengthen the IGAD Negotiations 
The negotiation for the CoHA only dealt with a narrow set of issues and was limited in 

scope. When the peace talks resume, the scope must be widened to address the 

underlying issues that sparked this conflict in order to lay the foundation for a truly 

democratic nation to emerge. The talks must include all South Sudanese stakeholders, 

meaning, politicians, intellectuals, civil society organizations, women, the Diaspora, and 

the clergy. 

The success of the forthcoming peace negotiations depends on the expansion of issues 

and inclusion of more participants. As the platform to build a long lasting peace in 

South Sudan, the negotiations must be viewed and accepted by the South Sudanese 

people as fair and just.  It must also be fully supported by all parties including the 
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International Community. The discussion must transcend the political struggles within 

the SPLM, the personal ambitions of President Kiir and Dr. Machar and the Dinka vs. 

Nuer rivalry.  Indeed, the peace talks must be based on modalities and a framework that 

will foster national reconciliation, establish a pathway to democracy, governance 

reform, justice and true nation building. Therefore, ESSCA-USA and the Equatorian 

Diaspora at large recommend that IGAD adopt and utilize this paper as resource to 

facilitate the negotiations.  

3.9 Identify and Examine the Root Causes of the Conflict 
The root causes of the conflict must be identified, critically examined and recognized. As 

medical practice presupposes, in order to get the most efficacious remedy to a disease, 

triage and thorough examination must be carried out in order to identify the underlying 

cause of the problem. In this respect, for the peace negotiations to be prudent, they 

should study what we have identified in this paper as the root causes of the problem. We 

believe that recognizing these causes provides the basis for the next wave of discussions, 

especially on how to bring healing to the country, foster unity, implant democracy, and 

pave the way for good governance. 

3.10 International Pressure on South Sudan 
The UN, Troika, IGAD, China and signatories of the CPA played a significant role in the 

self-determination of South Sudan and its independence.  These countries have invested 

decades of diplomacy in South Sudan; all the time, money and other resources used will 

go to waste should this conflict continue. It’s incumbent upon the aforementioned 

groups as major players to exert sufficient pressure on the government of South Sudan 

and SPLM/A-in-Opposition to end this crisis by applying the following: 

● Pressure the warring parties to end the conflict through the use of carrots and 

sticks. 

● Impose targeted sanctions on the GRSS, SPLM/A in Opposition and Uganda for 

exacerbating the war. 

● Freeze assets of government officials and of the members of the opposition. 

● Impose a travel ban on members of both the GRSS and SPLM/A in Opposition 

● Identify and support third party groups that offer leadership and an alternative 

vision consistent with the aspiration of South Sudanese. 

● The UN Security Council should pass a resolution under Chapter 7 for the 

International Criminal Court (ICC) to investigate crimes against humanity 

committed by the South Sudan Government and SPLM/A in Opposition. 
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4 Vision of South Sudan 
South Sudan’s long liberation struggle exacted a staggering toll on lives, property and 

livelihood. There is hardly anyone among those lucky to be alive today that does not 

bear any emotional and physical scars from the war. Nevertheless, life goes on. 

Scrambling to piece together what is left of their lives after the 2005 peace accord, South 

Sudanese looked to the future with hope and great optimism. Despite insecurity, 

nepotism, rampant corruption and the prevalent lack of basic services, people’s hopes 

and enthusiasm for a better tomorrow remained unfettered until December 15, 2013. 

With the lives of many people and the very existence of the nation at stake, South 

Sudanese are once again at a crossroads. It is time for deep soul searching and serious 

contemplation on a better future for the country.  

4.1 Peace 
Peace is an important and fundamental requisite for the sustenance of life. Without 

peace, the path to enjoy freedom, security, improved quality of life and happiness is 

blocked. However, the birth of the Republic of South Sudan spells in no uncertain terms 

the need to embrace peace and commitment to uphold and jealously defend it in order 

for the young nation to move forward. Although the nation has faltered, it is time again 

to read the writing on the wall. Living in peace and harmony with each other and our 

neighbors must be the vision for a post conflict South Sudan. It entails recognition and 

respect for diversity and common citizenship as the basis for equal rights and duties 

regardless of ethnic, cultural or linguistic affiliations. South Sudan for all, unity in 

diversity, and peace should be the new mantra for all South Sudanese. 

4.2 Governance 
Institutions and instruments necessary for a democratic system of rule and stable 

representative government should be developed and sustained. A permanent 

constitution that embraces and safeguards the aspirations and the rights of all South 

Sudanese is needed. The rights shall include but not be limited to: the right to life, 

equality before the law, no torture, fair trial, innocence until proven guilty, freedom of 

thought and expression, freedom of association and movement, social security, 

ownership of property, food and shelter and education. Rights of women and vulnerable 

groups like people with disabilities, children and minorities should be enshrined in the 

constitution. The separation of the executive, judicial and legislative powers must be 

enshrined in the constitution. There shall be devolution of powers to the people by way 

of a federal system of government. Term limits are to be embraced for both federal and 

state governments in order to ensure a dynamic democracy. The government shall 

endeavor to build a vibrant civil society and a strong public service. An inclusive and 

effective government focused on delivery of services and alleviation of ignorance, 

disease, and poverty shall be the norm. 
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4.3  National Defense 
A national defense force shall be built as an institution to serve the interest of the 

nation. The security of the nation shall be the monopoly of the national government and 

no individuals or group of individuals shall be allowed to bear arms unless expressly 

licensed by the government for legitimate purposes sanctioned by the state. Fair 

recruitment practices and representation in the national armed forces and security 

organs shall be pursued, if necessary, by means of affirmative action. 

  

4.4 Rule of Law 
Application of rule of law relies on a strong independent judicial system in South Sudan.  

Therefore, we recommend the establishment of a strong and independent judicial 

system in the country, with the mandate that nobody is above the law and all citizens 

shall be treated equally and receive equal protection. Those in positions of authority or 

security organs who abuse their powers shall be stripped of their positions and 

prosecuted to the extent of the law.  

  

4.5 Education 
Education is a human right. The government shall make every effort to ensure that 

education is available to every child. Primary education shall be compulsory and parents 

who fail to enroll their children in school shall be held accountable before the law. 

Concrete and achievable goals to phase out illiteracy in the nation must be set up and 

promoted by the government at all levels. 

 

4.6 Infrastructure and Economic Development 
Effort shall be made to build a strong, competitive and diverse economy and commerce. 

Development of agriculture and exploitation of natural resources shall be given priority 

to create self-sufficiency in food and raw materials. Encouragement of investment and 

development of the private sector is needed to diversify employment opportunities. A 

domestic private sector can grow when there is a proper mechanism to provide loans for 

starting up businesses, which create employment opportunities for entrepreneurs, 

themselves (self-employment) and others in their communities.  Construction of roads, 

bridges, rail transportation system and development of waterways, air transportation 

system are imperative to ensure free movement and flow of goods in and out of the 

country. An effective system for control and collection of custom tariff and taxes shall be 

put in place. It is imperative also to have a mechanism in place to ensure protection of 
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the environment and development of alternative sources of energy.  

4.7 Patriotism and Nationalism 
There shall be an active program and campaign to negate tribalism and promote love of 

country. The sense of belonging to, ownership and pride in the nation shall be 

promoted. All citizens shall be educated on their responsibility towards the welfare of 

the nation in order to wean them from the bad habits of the past. 

  

4.8 Health Services 
A healthy nation is a productive nation. Provision of adequate health services shall be 

accorded high priority. South Sudan shall endeavor to build in the next five years at least 

ten hospitals that meet international standards of care and services, one in each state. 

5 Post Conflict Initiatives 
As tragic and horrific as this conflict is, it provides the government a chance to evaluate 

the root causes of this conflict and take measures to address them. South Sudan has an 

opportunity to reset and start afresh with the business of laying the foundation of South 

Sudan and designing the framework and architecture that will enable South Sudanese to 

build the country they’ve always wanted and realize the vision of South Sudan.  

We must examine the blunders the government committed over the last nine years, 

especially the ones committed over the last two years, which have led the belligerents 

into this conflict. South Sudan must seize this opportunity and begin working 

immediately on charting a different course that sidesteps the ills of the last decade. 

These initiatives must be guided by the vision outlined above.  

 

5.1 Interim Government  
Based on our proposal for President Kiir to resign, an interim government is the way 

forward to salvage the country. The purpose of this interim government is to establish 

confidence in government, create peace and stabilize the current situation. The interim 

government must consist of highly skilled South Sudanese of integrity, true believers in 

democratic principles and citizens who have not been part of the current violence.  

 

The interim government should be in place for four years, allowing sufficient time to lay 

the groundwork for a truly democratic South Sudan. Both President Kiir and Dr. Machar 

should not lead the interim government. However, after the interim period, both 

President Kiir and Dr. Machar will be accorded a chance to contest in free, fair and 

transparent elections. 
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5.1.1 Restoration of Security and Civilians Disarmament 

Security is a major concern in any post conflict situation. As the level of fear and 

mistrust is elevated, ordinary citizens resort to taking security matters into their hands.  

Thus, the interim government must restore security and reassure the masses that there 

is rule of law, order, and policing available to protect them.  It is the responsibility of the 

interim government to provide safety to every citizen of South Sudan, regardless of his 

or her role in the conflict until proven guilty in the court of law. 

The proliferation of small arms among South Sudanese has been a major issue in the 

past and continues to be a threat to the country’s security.  This conflict undoubtedly 

exacerbates the issue as civilians arm themselves for their own protection because of the 

security vacuum. When security is restored, it’s imperative that the interim government 

disarms the entire civilian population and ensures the presence of a well disciplined and 

trained police force is available to keep the peace. 

5.1.2 Post Conflict Management Commission (PCMC) 

Atrocities against innocent civilians, property destruction, crimes against humanity, and 

human rights violations are all the end results of conflicts.  Once this conflict is brought 

to an end, a Post Conflict Management Commission must be established and mandated 

by the interim government to address the root cause of this conflict and to work on ways 

and means to maintain peace.  This commission must include the following teams:   

1. A Crisis Management Team 

2. A Crisis Investigation Team 

3. A Truth and Reconciliation Team 

5.1.2.1 Crisis Management Team  

We propose the establishment of a crisis management team that is made up of 

multidisciplinary team members that include professionals and conflict resolution 

management experts, religious and spiritual leaders from communities as well as local 

chiefs.  The mission of this team will be to prevent and resolve national crisis. 

5.1.2.2 Crisis Investigation Team 

Once the interim government has established all branches of government, including an 

independent judicial system in South Sudan, it needs to establish in cooperation with 

the International Criminal Court, an independent local and international Crisis 

Investigation Team.  This team must be given all the necessary mandate to investigate 

the atrocities, killings, rapes, abduction, and all forms of human rights violations   

committed by the SPLA, the SPLM/A in Opposition or any other group or entity. 

Anyone found to be involved, directly or indirectly, or contributed to this conflict must 

be brought to justice. 
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5.1.2.3 Truth and Reconciliation Team 

This conflict has caused the death of thousands of people from brutal, premeditated and 

targeted killings. An investigation must be conducted by gathering information and 

testimonies of eyewitnesses from the crime scenes across the country by a Truth and 

Reconciliation Team (TRT). 

It is our belief that fact-finding, accompanied by a truthful acknowledgement of 

participation in crimes, including confession, will lead to healing, forgiveness, 

meaningful peace and reconciliation. Guaranteeing a TRT in the agreement (preferably 

as a separate protocol) holds the potential to instill confidence among those affected, 

aggrieved or harboring bitterness in their hearts. 

The Interim Government must form a strong and unbiased Truth and Reconciliation 

Team that includes professionals, experts, religious and spiritual leaders and local 

chiefs. The TRT leadership should be appointed by a PCMC Selection Committee and 

should be led by a person with integrity and commanding undisputable respect by 

stakeholders. Other members of the TRT should include non-partisan, trustworthy and 

experienced individuals in peace and reconciliation matters. 

 

5.1.3 Writing of the Permanent Constitution 

Since independence South Sudan has been governed by a flawed transitional 

constitution. With the support of a weak parliament, the constitution grants the 

President powers that are similar to those of an autocrat. Henceforth, the President has 

used these powers to fire and relieve democratically elected governors, to silence his 

critics, and to rule South Sudan by decree.  

The political framework of the CPA and the interests of the SPLM/A largely informed 

the drafting of the 2005 Southern Sudan Interim Constitution and the 2011 Transitional 

Constitution of South Sudan. With regard to the latter, the process was marred by ill 

preparation and the inclusion of articles that would consolidate power and ensure that 

the SPLM governed South Sudan indefinitely. This unfair advantage prompted various 

political groups, civic organizations, including ESSCA-USA, to propose amendments 

that would lay the ground for good governance, separation of powers and democracy. 

Unfortunately, the President used his position to arm-twist the South Sudan Legislative 

Assembly to pass the Transitional Constitution without the proposed amendments.  

In January 2012 the President formed the National Constitutional Review Commission 

(NCRC) to draft the permanent constitution within one year through popular 

consultation among other things, and to seek the input of civic organizations and South 

Sudanese at large. Immediately, a number of potentially problematic concerns were 

observed. 

First, members of the SPLM heavily represented the review commission. Secondly, 
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representation from other political parties, civic organizations, religious bodies and 

other stakeholders was symbolic, limited and largely meaningless. Lastly and worst of 

all, the commission was starved of funds as there appeared to be a considerable lack of 

political will for a new constitution on the part of the presidency. Consequently, the 

commission’s work, if any, has come to a halt. 

Today, almost two years later, the NCRC has made little progress in fulfilling its 

mandate. The NCRC has been widely criticized for its lack of transparency and popular 

consultation in drafting the permanent constitution. Political parties, civic 

organizations, ESSCA-USA included, and concerned South Sudanese fear that the NCRC 

will produce an “SPLM constitution” that once more would consolidate power within the 

presidency and protect the wellbeing of the SPLM party and its members rather than 

protect the interest of the people of South Sudan. 

The current crisis notwithstanding, offers the interim government an opportunity to 

dissolve the NCRC and instead form a new Permanent Constitution Review Board 

(PCRB) that is independent, diverse and inclusive of a wide array of constitutional 

experts, political parties, civic organizations, religious leaders, women, and tribal leaders 

representative of the South Sudanese society.  The PCRB must be charged to draft the 

permanent constitution, conduct an extensive and wide popular consultation in a 

transparent manner and ensure the wide participation and education of the South 

Sudanese people on the draft permanent constitution. Lastly, the PCRB must be charged 

to conduct a referendum to promulgate the permanent constitution without undue 

influence of the interim government, the SPLM or National Army. 

The permanent constitution must be consistent with the aspirations of the South 

Sudanese people and the South Sudan Vision articulated in this document.  Equatorians 

who represent three of the ten states and at least a third of the population of South 

Sudan have always demanded a Federal System of government where decision-making 

is devolved to states and counties.  This view is consistent with a majority of South 

Sudanese according to random polls where at least 60% support a federal system of 

government.17 

The constitution must enshrine the following concepts: 

● A federal system of government 

● Separation of powers between the three branches of government 

● Devolution of powers to states and counties – bringing the government to the 

people 

● Term limits, particularly for the presidency 

● Rule of law 

                                                        
17 See, World Bank, “South Sudan Overview,” (April 2013), 
http://www.worldbank.org/en/country/southsudan/overview 

http://www.worldbank.org/en/country/southsudan/overview
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● Decentralization of the organized forces – police, prison, wildlife – each state 

should be responsible of recruitment and deployment of these forces to ensure 

security and peace. 

● Strong property rights  

● Freedom of the press 

 

We believe that revamping the constitution writing process is crucial to national healing 

if it is inclusive of minority ethnic groups and marginalized people; the constitution 

itself must be seen as truly a document that reflects the aspiration of the south Sudanese 

people.  The future of a peaceful and prosperous South Sudan largely depends on a 

framework and architecture that will enable democracy and good governance to be the 

order of the day. A consensus based constitution will lay the groundwork for political 

stability, security, and platform for developing the country and building a strong 

economy that will attract Foreign Direct Investment (FDI) and give investors the 

confidence to invest in South Sudan. 

 

5.1.4 Conduct Census and Prepare for Elections 

As an important pillar of democracy and democratic systems, the preparation and 

execution of fair and transparent elections is imperative.  The Interim Government must 

prepare the country for a true democratic transformation by forming a democratically 

elected government, where everyone’s vote is counted, everyone’s voice is heard and 

every constituency is fairly represented. For fair allocation of services and constituency 

representation, the census process and counting must be conducted during the interim 

period. The results of a legitimate and trusted census will bolster and strengthen the 

election process and will provide data that can be used for proper planning, drafting the 

permanent constitution and delivery of services. 

 

5.1.5 Reform the National Army  

It is an open secret that the outbreak of the fighting on December 15, 2013 exposed the 

SPLA as an ethnically based, partisan and divided army answerable to individual ethnic 

commanders and not the country. Until the SPLA is restructured into a true national 

army, the likelihood of December 15th repeating itself in the future should not be 

dismissed.  

After the end of the long South/North civil war in 2005, the first step the government of 

Southern Sudan should have taken was to restructure and transform the SPLA from a 

guerrilla army to a professional national army, answerable to the government only and 

not the SPLM. Unfortunately, the government failed to restructure and transform the 

SPLA into a professional army; instead it continued to encourage ethnic divisions within 
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the ranks and files of the army and even encouraged the army to pay allegiance to SPLM 

as a party.  

Between the CPA in 2005 and the 2010 elections, South Sudan has witnessed multiple 

rebellions, defections and reintegration of rebels into the SPLA.  Nuer and Dinka rebels 

have been involved in this back and forth movement in the SPLA, thus swelling their 

numbers in the SPLA. This increase in number of Nuer and Dinka in the SPLA has been 

largely due to the inability of the government to stand firm to address the underlying 

causes of defections and provide candid solutions to avoid further defections.   

In order to avoid any future fighting within the army, it is imperative that the future 

South Sudan Army must be drawn proportionately from the 62 ethnic groups in South 

Sudan. The recruitment of a diverse population in the South Sudan Army will likely act 

as a deterrent for future ethnically based conflicts. 

5.1.5.1 Demobilize the Presidential Guard 

It is well known that the Presidential Guard triggered the immediate outbreak of the 

December 15, 2013 fighting.  These troops in the Guard were recruited by the President 

primarily from the citizens of Warrap State, the same state where the President hails 

from.18  Perhaps had the President not recruited the Presidential Guard this conflict 

would not have happened, therefore we recommend that the current Presidential Guard 

be demobilized and disbanded immediately.  

5.1.5.2 Rename the Sudan’s People Liberation Army 

It is mind boggling to continue calling the national army Sudan People’s Liberation 

Army (SPLA). The name SPLA no longer has any meaning given that South Sudan is 

already an independent country. Therefore, the name SPLA should be changed 

immediately and replaced with one that is nonpartisan but truly a national Army. It 

must be renamed South Sudan Army or South Sudan Defense Force, or South Sudan 

Armed Forces, as stipulated by article 151 (2) of the Transitional Constitution of the 

Republic of South Sudan, 2011.19  Additionally, we call for the professionalization of the 

national army. 

5.1.5.3 Retire Our Military Heroes/Heroines 

Our gallant forces, the SPLA fought hard and bravely. They persevered for the good 

cause of our nation, South Sudan. For those who died for our cause, their blood is fully 

cemented in the archives of our history. With independence achieved, it is time to retire 

our heroes and heroines, the aging military generals, who fought long enough for peace, 

freedom and equality in South Sudan. It is our collective appreciation to say thank you 

for the selfless sacrifices they endured and offer them a well-deserved pension to sustain 

                                                        
18 See, South Sudan President admits forming private army,” (February 17, 2014), Sudan Tribune Plural News, 

http://www.sudantribune.com/spip.php?article49993 
19 See, The Transitional Constitution of the Republic of South Sudan, 2011, page, 84. 
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their lives and families. This will usher in new military leaders that are disciplined, 

ethical, nonpartisan and highly trained to serve the country professionally and 

honorably. 

 

5.1.6 Good Governance  

Good governance is a broad concept encompassing almost all aspects of how a given 

country is governed. Fundamental features of good governance include transparency, 

accountability, effective and efficient government institutions, inclusive and equitable 

policies and representation and adherence to the rule of law.20 However, since the 

signing of the Comprehensive Peace Agreement in 2005, those who govern South Sudan 

failed to institutionalize good governance principles and practices. As result, over the 

years, South Sudan has been mired by rampant corruption by senior government 

officials, gross human rights violations, widespread inter-ethnic and communal 

violence, nepotism, poor delivery of services, disregard for rule of law and absence of 

governmental accountability and transparency. 

In order to safeguard the interests and livelihoods of ordinary South Sudanese citizens, 

and to ensure the maintenance of political stability and peaceful coexistence among its 

diverse ethnic groups, there is an urgent need to implement the following 

recommendations: 

● An inclusive national government that will be accountable and responsive to the 

needs and aspirations of all people of South Sudan regardless of their 

backgrounds. 

● Thorough assessment of existing institutions and public service sector to 

understand their capabilities, identify their shortcomings and to propose effective 

solutions to ensure effectiveness and efficiency of the government institutions. 

● An overhaul of the existing civil service sector and the creation of a database for 

the establishment of nominal roll of all government employees to address issues 

of unqualified personnel, expansive civil service and inefficiency in the public 

service sector. 

● Establishment of an independent anti-corruption commission with a strong 

mandate to investigate corruption cases and to prosecute all those involved in 

misappropriation of public funds in the last eight years and beyond.       

● Implementation of targeted and well planned capacity building programs in all 

public sectors to train and provide much needed knowledge and skills to 

government personnel for effective service delivery and maintenance of the 

principles of good governance in South Sudan.  

                                                        
20 See, UN Office of the High Commissioner for Human Rights, “Good Governance and Human Rights,”  

http://www.ohchr.org/en/Issues/Development/GoodGovernance/Pages/GoodGovernanceIndex.aspx 

http://www.ohchr.org/en/Issues/Development/GoodGovernance/Pages/GoodGovernanceIndex.aspx
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● Designing of a comprehensive and strategic national plan during the interim 

period to redress and correct the tribulations of the past eight years of SPLM-led 

government. 

 

5.1.7 Security 

South Sudan continues to witness increased insecurity and violent confrontations since 

independence in 2011. Inter-ethnic conflicts, communal violence, and presence of 

armed protest movements threaten the relative peace and the very existence of South 

Sudan as an independent and viable state. Political rivalry, non-peaceful coexistence 

between various ethnic groups, social, cultural and economic grievances, forceful land 

grabbing of communal lands, particularly by those in power, politicization of ethnic 

differences, dictatorial tendencies, and ethnicization of the SPLA etc., all contributed to 

the current fragile security situation in the country. To address these security concerns 

and to ensure stability and protection of civilians and their property, we propose the 

following recommendations: 

 

● Elimination of all elements including tribalism, nepotism, corruption, illiteracy, 

poverty, economic hardships, etc., that hold the potential to drive people back to 

violent confrontation and war; this can be achieved through education, economic 

development, and implementation of good governance principles.    

● Designing and enacting good policing strategies and practices that ensure respect 

of individual and community human rights, rule of law and security of all citizens 

of South Sudan. 

● Decentralization of the police force, so that each state in South Sudan recruits its 

police force, sets its own policies, good practices and enforces the rule of law.  

● Repatriation of all IDPs back to their respective regions and states to rebuild their 

shattered lives and communities. 

 

5.1.8 Economy and Jobs Creation 

South Sudan has some of the worst economic indicators in the world. Fifty-one percent 

of the population lives below the poverty line, meaning a person lives on less than $1.25 

a day.  According to the World Bank, “Eighty-five percent of the working population is 

engaged in non-wage work, chiefly in agriculture (78%). Only 27% of the population 15-

years-old and above is literate. In 2009 there were 129 students per classroom. The 

literacy rate for males is 40% compared to 16% for females. The infant mortality rate is 

105 (per 1,000 live births), maternal mortality rate is 2,054 (per 100,000 live births), 

and only 17% of children were fully immunized. Fifty-five percent of the population has 

access to improved sources of drinking water but 38% of the population has to walk for 
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more than 30 minutes one-way to collect drinking water. Eighty percent of the 

population does not have access to any toilet facility. Meanwhile, 15% of households own 

a phone. ”21 

The on-going political crisis will worsen these indicators and certainly reverse any rate 

of improvement realized over the past decade.  Before the crisis, the African 

Development Bank forecasted that almost all the South Sudan Millennium Development 

Goals would not be met by 2015.22  This prediction from our vantage point is now a 

foregone conclusion. 

The prospects of a peaceful and stable South Sudan in the near future is unrealistic 

should these indicators hold for long after the current conflict ends.  Thus, the proposed 

interim government must make the economy, along with governance and security, a top 

priority item to be dealt with immediately after the conflict comes to an end. 

5.1.8.1  Short Term 

In the short term, the interim government must focus on ensuring that oil production 

and its accruing revenue is maintained at pre-conflict and pre-austerity levels to ensure 

effective government to enable the payment of civil servant wages, investment in 

development programs (infrastructure projects like schools, hospitals, roads and 

bridges). 

Agriculture and the adoption of best practices to boost food production must be made a 

priority. The government must improve food security and implement practical plans to 

work with farmers across the country to produce enough food to feed the nation and 

reduce dependency on imported food. 

This includes animal and poultry development, small-scale farming and large irrigation 

methods of agriculture. Although South Sudan is fertile, the methods of cultivation and 

land improvement are rudimentary.  Therefore, they need to be modernized to improve 

food production to meet the demands of the growing population. Food security is a goal 

the government can achieve in the short term with strong and determined leadership. 

Of utmost urgency is the issue of employment.  A majority of young people under 30 are 

unemployed in South Sudan, and as a result are dejected and in despair. This is a recipe 

for unrest and conflict, The interim government must lay out a grand strategy to create 

jobs and grow the economy by developing infrastructure, education, healthcare, the 

service industry, manufacturing, farming and small businesses sectors. 

                                                        
21 See, World Bank, “South Sudan Overview,” (April 2013), 
http://www.worldbank.org/en/country/southsudan/overview 
22 See, “The Political Economy of South Sudan: A Scoping Analytical Study,” (October 24, 2011) African 

Development Bank,  http://www.investsouthsudan.net/Documents//2011%20Political_Economy_South_Sudan_-

_24_October_20111.pdf 

http://www.worldbank.org/en/country/southsudan/overview
http://www.investsouthsudan.net/Documents/2011%20Political_Economy_South_Sudan_-_24_October_20111.pdf
http://www.investsouthsudan.net/Documents/2011%20Political_Economy_South_Sudan_-_24_October_20111.pdf
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5.1.8.2 Long Term 

For the long-term strategy, the government must build on the items discussed above 

along with a whole host of issues necessary for laying the foundation for development 

and growth. All these objectives require a stable government and a talented pool of 

South Sudanese that the government can draw on to manage these institutions and 

projects.  

 

5.1.9 Health and Healthcare in South Sudan 

South Sudan has one of the poorest healthcare systems in the world.  Although the 

country is less than a decade as a sovereign entity, the failure of the SPLM-led 

government in the past eight years to provide good medical service and facilities is 

inexcusable. The health status of any nation directly correlates to that of its prosperity 

and economic viability. 

The interim government needs to prioritize and invest in the healthcare sector to better 

serve South Sudanese citizens.  The government must: 

● Encourage and subsidize all the ten states to build complete and fully functional 

medical facilities with extended branches in all rural areas to address the 

problems of inaccessibility facing many South Sudanese.  

● Develop teaching hospitals, institutions, research facilities, laboratories and 

pharmacies in all the ten states. 

● Develop vocational training and minor certification programs in health care and 

other medical professions. 

● Create an independent regulatory body to ensure patient safety. 

● Encourage regulated independent private medical facilities to meet the growing 

demand for health services. 

 

5.1.10  Education 

Conflicts have disrupted formal education in South Sudan for decades; as a result only a 

fraction of South Sudanese were able to attain education. Education is imperative for a 

vibrant and sustainable economy in any nation aspiring for growth and development. By 

all imagination elimination of illiteracy is South Sudan’s next liberation struggle.    

In 2011 post-independence South Sudan, it is estimated that 80% of the South Sudanese 

population cannot read or write.  Illiteracy is significantly higher among females in 

South Sudan.  Only 1% or less of girls completed primary education, a percentage that is 

very discouraging indeed.23 South Sudan lags behind the rest of the world in education. 

                                                        
23 See, World Bank, 2012. Education in the Republic of South Sudan: status and challenges for a new 
system. Africa human development series; Africa education country status report. Washington D.C. - The 
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Therefore, there is need for the interim government to step up investments in education.  

Concrete steps must be taken and maintained in order for the country to reduce the 

illiteracy rate.  Thus, the government should fulfill the following: 

● Develop an aggressive illiteracy reduction strategy, 

● Establish elementary and secondary schools in each Payam in the country, 

● Revamp the elementary and secondary school curriculums, 

● Build at least one public university in each state, and  

● Encourage regulated independent private institutions of learning. 

 

5.1.11 Technology 

Technology represents a way forward for a burgeoning economy, an entrepreneurial and 

innovative spirit for a viable nation. South Sudan, at this infancy, must rigorously begin 

to invest in science and technology in order to catch up and assert its competitiveness in 

the nearest future with the rest of nations in the continent and around the world. For 

South Sudan to meet this goal, it should: 

● Install fiber optics to support the internet and communication infrastructure 

● Massively invest in science and technology 

 Lay a strategy to develop resource engineers, scientists, and technology experts 

● Leverage the South Sudanese diaspora to fill the technology vacuum 

 

5.2 Vibrant Civil Society 
South Sudan is in dire need of a robust, engaging, and vibrant civil society that is free of 

intimidation and harassment by government. Civil society organizations are important 

entities of democracy and democratic system.  They are institutions that function as 

government watchdogs and speak on behalf of the helpless.   

Furthermore, vibrant civil society organizations can work with communities to address 

local issues, promote cultural awareness, and assist with education, vocational training, 

medical services and other programs that will strengthen communities and in the 

process help in nation building. It is therefore important for the government of South 

Sudan to promote and facilitate the formation of a strong, vibrant, and robust civil 

society in the country. 

 

                                                                                                                                                                                   
World bank. http://documents.worldbank.org/curated/en/2012/01/16439140/education-republic-south-
sudan-status-challenges-new-system, 2012; 
 
South Sudan Declares War on Illiteracy,” Gurtong.net, (September 7, 2012), 
http://www.gurtong.net/ECM/Editorial/tabid/124/ctl/ArticleView/mid/519/articleId/7764/South-
Sudan-Declares-War-on-Illiteracy.aspx 
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5.3 Vibrant Private Sector 
There is a misconception in South Sudan that working with or for the government is the 

only way to make a living and be successful.  This mindset needs to be changed. For 

example, the government should promote the private sector through education, 

microloans for business entrepreneurs, encouragement of small business ownership, 

support of local farmers, fair and equitable distribution of government contracts, and so 

on.  The government should also cut down on bureaucracy and remove impediments to 

encourage foreign direct investment. 

 

5.4 Free and Open Press 
An independent, free and open press is important and necessary in a democratic system 

of governance.  Unfortunately today in South Sudan journalists are harassed, 

intimidated, beaten, and arbitrarily arrested.  We recommend that the Legislative 

Assembly enact a press bill to specifically protect the freedom of the press, so no 

journalist is subjected to intimidation and ill treatment by the government and its 

security apparatus. In addition, it is imperative that the National Security Act is 

reformed to deny individuals within the security apparatus the opportunity to harass the 

media. Legislative oversight should be brought upon the national security apparatus to 

prevent the organ from being used by powerful individuals to advance dictatorial 

tendencies to consolidate power. 
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6 APPENDIX A – South Sudan Demographics 
 

Overview 

No census has been conducted in South Sudan independence in 2011. The only available census 

data is derived from the 2008 census. It is a benchmark currently in use and has been widely 

quoted.  Another source of data on demographics in South Sudan is derived from the 2011 

referendum. We compared state/regional statistics (census percentages) with state/regional 

statistics (percentages of South Sudanese who registered to participate in the referendum). We 

find the majority of the figures in the two sets of data comparable despite some noticeable 

anomalies in statistics linked to the Greater Upper Nile region. We are confident that these two 

sets of data are fair representations of South Sudan’s current demographics. Consequently, we 

are comfortable to use these statistics as a basis for resource allocation or political 

representations in national and state institutions or other proposals we may put forward. 

 

Weighted 

Average

States Male Female
Total 

Population

% of 

Pop

Total 

Registrants

% of 

Reg

% Average 

of Census & 

Referendum

Greater Equatoria:

Equatoria, Central 581,544     522,048     1,103,592 13% 469,987 12% 13%

Equatoria, Eastern 465,365     440,761     906,126     11% 468,499 12% 12%

Equatoria, Western 318,469     300,560     619,029     7% 215,498 6% 7%

Total Greater Equatoria 1,365,378 1,263,369 2,628,747 32% 1,153,984 31% 31%

Percentage 52% 48% 100%

Greater Bahr el Ghazal:

Bahr El Ghazal, Northern 348,290     372,608     720,898     9% 387,336 10% 9%

Bahr El Ghazal, Western 176,895     156,536     333,431     4% 165,492 4% 4%

Lakes 365,999     329,731     695,730     8% 300,399 8% 8%

Warrap 470,734     502,194     972,928     12% 470,368 12% 12%

Total Greater Bahr el Ghazal 1,361,918 1,361,069 2,722,987 33% 1,323,595 35% 34%

Percentage 50% 50% 100%

Greater Upper Nile:

Jongolie 734,327     624,275     1,358,602 16% 436,304 12% 14%

Unity 300,247     285,554     585,801     7% 504,116 13% 10%

Upper Nile 525,430     438,923     964,353     12% 352,601 9% 11%

Total Greater Upper Nile 1,560,004 1,348,752 2,908,756 35% 1,293,021 34% 35%

Percentage 54% 46% 100%

Total South Sudan Population 4,287,300 3,973,190 8,260,490 100% 3,770,600 100% 100%

Percentage 52% 48% 100%

Source: 

Southern Sudan Referendum Final Results Report

5th Sudan Population and Housing Census - 

2008

Referendum 

Registrants - 2011

5th Sudan Population and Housing Census - 2008
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Ethnic Groups – In South Sudan   

Bahr el Ghazal 
  Ethnicity Old District 

1 Aja Raga 

2  Atuot Yirol 

3 Bai Raga 

4 Balanda Boor Wau, Tambura 

5  Balanda Bviri Wau  

6  Banda Raga 

7  Binga Raga 

8  Bongo Tonj, Wau 

9  
Dinka (Jieng, Mony-
jang) 

Aweil, Gogrial, 
Rumbek, & Yirol 

10  Feroghe Raga 

11 Gollo Wau 

12 Jur Biel 
Rumbek, 
Mundri 

13 Jur Chol (Luo) 
Aweil, Raga, 
Tonj, Wau 

14         Jur Manager Gogrial 

15 Kresh Raga 

16 Mangayat Raga 

17 Ndogo Raga, Wau 

18 Sere Raga 

19 Shatt Raga 

20  Yulu Raga 

20 Total Bahr el Ghazal 
 

Upper Nile 

1 Anywak (Anywaa) Akobo, Pibor 

2 Buldit Nasir 

3  
Dinka (Jieng, Mony-
jang) 

Bentiu, Bor, 
Pangak & Renk 

4 Jeyi Pibor 

5  Maban Renk 

6  Murle Pibor 

7 
Nuer (Naath) Akobo, Bentieu, 

Nasir & Pangak 

8 Shilluk (Chollo) Malakal, Kodok 

9 Suri (Kachipo) Pibor 

10  Uduk Renk 

10  Total Upper Nile 
 

Equatoria 

  Ethnicity Old District 

1 Acholi Magwi 

2  Avukaya Maridi,Yei 

3 Baka Maridi,Yei 

4 Bari Juba 

5 Boya (Larim) Budi 

6  Didinga Budi 

7         Dongotono Torit 

8 Ifwotu Torit 

9 Imurok Torit 

10 Iyere Torit 

11 Kakwa Yei 

12 Keliku Yei 

13 Kuku Keji Keji 

14 Lango Torit,Ikotos 

15 Lofirha Torit 

16 Logir Torit 

17 Lokoya Torit 

18 Lolubo Juba 

19 Lopit Lafon 

20 Lugbwara Yei 

21 Ma’adi Magwi 

22 Makaraka Yei 

23 Moro (Miza & Kodo) Mundri,Maridi 

24 Mundari Juba 

25 Mundu Maridi, Yei 

26 Nyangwara Juba 

27  Otuho Torit 

28  Pari Lafon 

29  Pojullu Yei 

30 Tenet Lafon 

31  Toposa 
Kapoeta (East, 
North & South) 

32 Zande 
Maridi, Yambio, 

Tambura 

32  Total Equatoria 
 

Source: (The House of Nationalities South Sudan 2000)  
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7 APPENDIX B – Equatoria Conference 2011 

Resolutions 
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8 APPENDIX C – Memorandum on Draft Transitional 

Constitution of ROSS, 2011 
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EQUATORIAN SUDANESE COMMUNITY ASSOCIATION (ESCA-USA) 

ESCA-USA and THE 
SOUTH SUDANESE DIASPORA 

MEMORANDUM 
ON DRAFT TRANSITIONAL CONSTITUTION OF ROSS, 2011 

THIS FRIDAY – 6TH MAY 2011 
 

 
SOUTH SUDAN: SUBMISSION FOR ACTION BY THE SOUTHERN SUDAN 
LEGISLATIVE ASSEMBLY AND MEMBERS OF PARLIAMENT ON THE REVIEW 
AND AMENDMENT OF TRANSITIONAL PROVISIONS ON PERMANENT 
CONSTITUTION PROCESS, AND ESTABLISHMENT, COMPOSITION AND 
FUNCTIONS OF EXECUTIVE, LEGISLATIVE AND JUDICIAL ORGANS OF THE 
GOVERNMENT IN THE DRAFT TRANSITIONAL CONSTITUTION OF THE 
REPUBLIC OF SOUTH SUDAN, 2011. 

As South Sudan is fast approaching independence on 9 July 2011, ESCA and South Sudanese 
Diaspora, resolved to urge the Members of Parliament in the Southern Sudan Legislative Assembly 
(SSLA) in particular, all the Ministers in the cabinet of the Government of Southern Sudan (GOSS), 
and the President of the GOSS, to amend all substantive transitional provisions in order to bridge 
critical omissions, many as they are, identified in the Draft Transitional Constitution of ROSS, 
2011, which we have enumerated in this Memorandum for your immediate actions. 

Provisions in the Draft Transitional Constitution of ROSS, 2011 

The 2005 Interim Constitution of Southern Sudan (the 2005 Interim Constitution), the 2005 
National Interim Constitution and the Comprehensive Peace Agreement (CPA) provide the basis 
for the Government of South Sudan, established in 2005. However, following the referendum held 
in January 2011, South Sudan will gain independence from Sudan on 9 July 2011. On 21 January 
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2011, the GOSS President issued a decree appointing a Technical Committee to Review the Interim 
Constitution of Southern Sudan. The committee was tasked with drafting a 2011 Interim 
Constitution of South Sudan, based on the Interim Constitution of Southern Sudan, 2005.  
 
1/ Transitional Period 
The resultant Interim Constitution of ROSS, 2011, titled “Draft Transitional [1] Constitution of 
ROSS, 2011”, is scheduled to be approved by the Southern Sudan Legislative Assembly for 
adoption on 9 July 2011. As it stands, the Draft Transitional Constitution of ROSS, 2011 without 
significant amendments, will be in place for an undefined transitional period, until a permanent 
constitution comes into force.  
 
We strongly urge that a transitional period be defined (2 years), which ends with the coming into 
force of the permanent constitution following a vote by the people in a referendum to enact the 
constitution. 
 
2/ Permanent Constitution Process (Chapter II, page 86) 

The key critical observations of particular concern, in the draft Transitional 

Constitution of the RSS, 2011, are the provisions for permanent constitution 

making: 

 

2/1  There is no provision for a Constituent Assembly, one elected by the 

people, anywhere in these provisions as required to initiate and have 

oversight of the process for writing the permanent constitution 

2/2  There is no provision for enactment of the permanent constitution (as 

the supreme law of the land) by a vote of the people in a referendum to bring 

the Permanent Constitution into force 

2/3  The provisions imply that the current SSLA (which came into being 

before the Referendum 2011) will become the National Legislature, will also 

be the one to pass the Permanent Constitution to bring it into force, and not 

the vote of the people in a referendum as happened in the recent 

referendum vote on secession leading to South Sudan becoming sovereign 

and independent. 

2/4     The process defining the legal basis for permanent constitution 

making is undemocratic, Executive and not people-driven, specifies another 

presidentially appointed Constitutional Review Commission, and focuses on 

reviewing the “Transitional Constitution of ROSS, 2011” to make it 

permanent, not by popular enactment in a constitutional referendum by a 

sovereign people, but by a pre-Referendum 2011 SSLA,  

2/5 The “Permanent Constitution Process” should not be about “reviewing or 

the technical amendment of the “Transitional Constitution of ROSS, 2011” by yet 

another Constitutional Review Commission, rather it should be about drafting and 

writing a new Permanent Constitution of the Republic of South Sudan by a Constituent 

Assembly which should drive the permanent constitution making process and the 
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enactment of the constitution by a referendum vote to bring it into force as the supreme 

law of the land. 

We are cognisant that the existing body of practice and knowledge of constitution 

making, accumulated over many hundreds of years and in different parts of the 

world, present compelling evidence that executive-driven as opposed to 

democratic people-driven processes for permanent constitution making result in 

unnecessary concentration of power in the hands of the Executive branch of 

Government, this should be avoided. 

3/ Required amendments to provisions on Permanent Constitution Process 

We therefore strongly urge that permanent constitution process must be amended 

to provide for people-driven processes, through a constituent assembly (whose 

specific mandate is to promulgate a permanent constitution), and a referendum in 

which all the people vote to approve of the constitution as the supreme law of the 

land, should be the only legal basis for the enactment of the constitution and its 

coming into force by the sovereign authority of the people.  

We believe the people are sovereign, not the Constituent Assembly, nor the 

President nor any other Legislature given birth to by the constitution and the 

Government derives its authority from the people and from the constitution that is 

enacted and given force of law by the sovereign authority of the people, on the 

fundamental premises that the people and not the Government should own the 

process of writing and promulgating the permanent constitution as the law that 

would limit the powers of the government, the President and Executive branch of 

Government should not therefore drive constitution making process, nor the 

appointment of the individuals to write the text of the constitution, and our 

country should not therefore by design, be denied a democratic constitution 

making process as currently proposed by the outgoing Constitution Review 

Technical Committee. 

To this end, we strongly urge that the provisions on Permanent Constitution 

Process should be amended by the SSLA to provide for the following: 

3/1 A constituent assembly, elected in a free and fair election, and not a 

constitutional review commission appointed by the President, drives the constitution 

making process 

3/2 A constituent Assembly should be responsible for selection of experts and their 

endorsement for appointment to draft the text of the permanent constitution  

3/3 Plenary of the Constituent Assembly should be responsible for debating the 

content, provisions and stipulations of the constitution 

3/4 Constituent Assembly to mandate a public consultation process on the 

constitution, including through a constitutional conference to take the views of all 

political parties, civil society, members of the public, including parties without 
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representation in the assembly, and factoring in any proposed amendments and views to 

the draft permanent constitution 

3/5 The Constituent Assembly promulgates and passes the final draft constitution for 

adoption and recommends it for a vote in a constitutional referendum 

3/6 YES vote in the referendum enacts the constitution and brings it into force, which 

at this point brings the transitional period to an end. 

3/7 Constituent Assembly dissolves and election of new institutions occurs 

(President, Legislatures, Governors) under new permanent constitution  

 

We believe that the model of a Constituent Assembly and a Constitutional Referendum, lends itself for a 
national appeal to opposition parties and those who have rebelled against the Government to give chance 
to an inclusive Permanent Constitution Process in which all parties participate, each according to their true 
weight in the Assembly, to define what system of Government we want for our country and nation in the 
supreme law of the land, and what limitation and powers should be exercised by the government through 
the constitution of the Republic of South Sudan.  

This also fulfills a resolution of the recent Equatoria Conference 2011, 14-16 April, which resolved that:  

The interim constitution of the Republic of South Sudan should provide for making of the permanent 
constitution by a Constituent Assembly, including through public consultations, and its coming into force 
by vote of the people in a referendum. 

We strongly urge that in PART SIXTEEN, CHAPTER 1 of the Draft Transitional Constitution 2011, Article 199 
(2), which states that “This constitution shall remain in force until the adoption of a permanent 
constitution”, should be amended forthwith to indicate the method of its ratification stated as follows:  

Article 199 (2):  This constitution shall remain in force until the enactment of a permanent constitution by a 
vote of the people in a constitutional referendum. 

Furthermore, the last paragraph of the PREAMBLE to the Draft Transitional Constitution of ROSS, 2011, 
should be consistent with amendment of Article 199 (2) and amended to read as follows: 

Do hereby, through this Southern Sudan Legislative Assembly, amend the Interim 

Constitution of Southern Sudan, 2005, which shall be adopted and hereafter referred to as the 

“Transitional Constitution of the Republic of South Sudan, 2011,” and shall be the supreme law 

by which the independent and sovereign South Sudan shall be governed during the Transitional 

Period as provided for in this constitution, and undertake to abide by, respect and defend 

it. 

4/ Federal Constitutional Republic 

To the surprise of many, the Draft Transitional Constitution of ROSS, 2011, by a deliberate omission 
throughout PARTS (ONE –to- SIXTEEN), is silent on provisions for the birthing of a Federal Constitutional 
Republic, and to transform the current decentralised system of Government into a fully functional federal 
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system that’s formally designated as such.    

4/1 Republic of South Sudan and its Territory (PART 1, page 12) 

Article (1) (3) makes a needless provision in the constitution for the countries bordering South 
Sudan, such that the potential proliferation of any bordering country into more states would 
necessitate a needless amendment to the Constitution of the Republic of South Sudan for 
consistency. We urge that Article (1) (3) should be deleted and serves no tangible benefit or purpose. 

4/2 Commitment to a Federal Democratic system (PART 1, page 12) 

In order to strengthen South Sudan’s commitment to a Federal Constitutional Republic, Article (1) 
(4) should be amended to state that: 

“South Sudan shall be governed on the basis of a decentralized federal democratic system and is an all-embracing 

homeland for its people. It is a multi-ethnic, multi-cultural, multi-lingual, multi-religious and multi-racial entity where 
such diversities peacefully co-exist.” 

Consistent with the above recommended amendments to the provisions of PART 1, Article (1) (4), the 
Schedules (A) (1-58), (B) (1-42), (C) (1-34), (D), and (E) covering powers of the National and State 
Governments, Concurrent and Residual powers, and conflict resolution should be amended to provide for 
powers that are consistent with a Federal system of Government, and the establishment of an independent 
judiciary to exercise and uphold the Rule of Law through a Constitutional or Supreme Court as the case may 
be on matters of conflict in respect of concurrent powers or provisions of National and State laws.    

To this end, and in order to strengthen the Republic of South Sudan’s commitment to the rule of law, we 
strongly urge that the provisions of Schedule (E) should be amended forthwith to state that: 

“If there is a contradiction between the provisions of the National law and a state law on the matters that are 
concurrent, the National law shall prevail to the extent of the contradiction as established by a ruling of the 
Constitutional Court” 

4/3 The Bill of Rights (PART 2, page 14) 

We strongly urge and submit to the Speaker, Deputy Speaker and members of Southern Sudan 
Legislative Assembly (SSLA), and Ministers of the Government of Southern Sudan to strengthen 
South Sudan’s commitment to human rights by including all economic, social and cultural rights as 
enforceable human rights in South Sudan’s Interim and Permanent Constitutions. In this regard, we 
urge that the Members of Parliament should peruse the submission by Amnesty International and 
AMDISS on amendments for inclusion in the Constitution of all Economic, Social, and Cultural Rights 
that are enshrined in the International Covenant on Economic, Social and Cultural Rights (ICESCR) 
and the African Charter on Human and Peoples Rights (ACHPR), to which Sudan became a signatory 
State party in 1986. 

4/4 The Decentralised System of Governance (PART 3, Chapter III, page 25) 

In reference to the provisions for the Levels of Government, we strongly urge that Article (47), 
should be amended to state that:  

South Sudan shall have a federal system of government with the following levels: 
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(a) the Federal level which shall exercise authority in respect of the people and the states;
 
 

(b) the state level of government, which shall exercise authority within a state, and render 
public services through the level closest to the people; and 

(c) local government level within the state, which shall be the closest level to the people. 

The usage of the term National Government, should be interpreted to mean Federal Government or 
replaced by it (preferred) for consistency, such that the terms National and Federal are 
interchangeable and mean the same wherever it occurs throughout the text of the Transitional 
Constitution of ROSS 2011, (PART THREE, 48 (1) (b), 48 (2), 49 (1) (a), et al). 

4/5 The National Government (PART FOUR, Chapter III, page 27) 

In reference to the provisions on the National Government, Establishment of the National 
Government, we strongly urge that Articles (50, 51, 52, 53, et al), should be amended to use the term 
Federal in replacement for the term National throughout wherever it occurs in the text of the 
Transitional Constitution of ROSS, 2011.  

4/6 The National Legislature (PART FIVE, Chapter I and Chapter II, pages 28-41) 

In reference to the provisions on the National Legislature, Establishment and Composition of the 
National Legislature, we strongly urge that Articles (54 - 94, et al), should be amended to use the 
term Federal in replacement for the term National throughout wherever it occurs in the text of the 
Transitional Constitution of ROSS, 2011.  

4/7 Term of the National Legislature (PART FIVE, Chapter I, page 33) 

In reference to the provisions on the Term of the National Legislature, we strongly urge that Articles 
66 which states that “The term of the National Legislature shall be four years from July 9, 2011”, 
should be amended and stated as follows: 

The term of the Federal Legislature shall be for the duration of the Transitional Period from July 9, 
2011 as defined in this constitution”  

4/8 Minority Leaders (PART FIVE, Chapter I, page 34) 

In reference to the provisions on the Minority Leaders, we strongly urge that Articles 71 (1), (2), and 
(3), should be amended to use the term Opposition in replacement for the term Minority throughout 
wherever it occurs in the text of the Transitional Constitution of ROSS, 2011.  

The formative structures, establishment, composition of the federal legislative institutions (such as Legislative 
Assembly and Council of States) and the provisions relating thereto in Chapters I and II, of the Transitional 
Constitution of ROSS 2011, are still subject to further analysis to debate and recommend amendments. 
Similarly, positions on Abyei, appointment of deputy ministers, etc. 

Composition of the Council of States (PART FIVE, Chapter I, page 30) 

'The draft constitution is ambiguous. It is a hybrid between a federal constitution and a unitary 
constitution. It alludes to a decentralised system of government but there is too much power in 
the presidency.  
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There are provisions for two legislative chambers, the 'Council of States' and 'National 
Assembly'. However, there is no clarity about which of the two is the 'Upper House of 
Parliament' or the 'Lower House of Parliament'. 
 

  Recommendations are: 
 'A decision needs to be made about whether it is a federal or unitary system of government. A 
hybrid constitution will undermine the relationships between the presidency and state 
governors, national government and state governments. 
 
There should be clarity about which of the two legislatures is the upper or lower house of 
parliament. The relationship between the two houses of parliament should be clearly defined. 
 
If the adoption of a bicameral legislature through the addition of the Council of States is 

advocated, then composition and its competences (roles) as currently defined fail to adhere to 

the contemporary reasons for adopting a bicameral legislature.  The rationale for a modern 

bicameral body is to: 

 Offer states equal representation when the population is diverse 
 Offer a second perspective on bills before the legislator. 

It is not clear that the Council of State as defined in the DTC2011 meets the above 
requirements, and its composition falls short of being democratically elected by the people. 

 Article 58 (a) is nothing short of political accommodation  

 Article 58 (b) is granting excess power to the President to determine representatives on 
behalf of the people. 

 The competences of the Council appear to be duplicates of that of the National 
Legislative Assembly.   

 The Council also appears to encroach on the Executive branch by assuming some duties 
that would traditionally be those of the National Council of Ministers. This is evident in 
Articles 59 (b), (c), (d), and (e) 

 Some of the competencies 59 (a), (e), (f), and (g) are ephemeral and finite in 
nature.  These competencies could be executed through committees appointed by the 
executive branch or through law for specific purpose and duration. 

 The Council of States appears effectively to have the powers to legislate and execute all 
within the absolution control of the executive, which is unprecedented.     

It is our recommendation that the current SSLA should not be expanded to include MPs from 
Khartoum, and no need to create a Council of States either at this point in time, but have and 
provide for a shorter Transitional Period of 2 years after which new institutions will created to 
come into force with the enactment of a permanent constitution by a referendum vote. And if 
there's a strong case for a bicameral Legislature during the Transitional Period, then the Council 
of States must: 
 

 Be democratically elected 

 Its purpose and roles must be clearly and well defined 
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4/9 The National Executive (PART SIX, Chapters I, II, and III, pages 42-50) 

In reference to the provisions on the National Executive, Establishment, Composition and Powers of 
the National Executive, we strongly urge that Articles (95 - 122, et al), should be amended to use the 
term Federal in replacement for the term National throughout wherever it occurs in the text of the 
Transitional Constitution of ROSS, 2011.  

And Article 97 (2) on page 42, should be amended to use the term “South Sudan Army” in 
replacement for the term “Sudan People’s Liberation Army”, 

4/10 Tenure of the Office of the President (PART SIX, Chapter II, page 43) 

In reference to the provisions on the Tenure of the Office of the President in the Transitional 
Constitution of ROSS, 2011, we strongly urge that Article 100 which states that “The tenure of the 
Office of the President of the Republic of South Sudan shall be four years, commencing from July 9, 
2011”, should be amended and stated as follows: 

The tenure of the Office of the President of the Republic of South Sudan shall be for the duration of 
the Transitional Period from July 9, 2011 as defined in this constitution”. 

 However, we also strongly urge that the Permanent Constitution of the Republic of South Sudan 
should provide for a two term limit of four years each for the tenure of the Offices of the President, 
Vice President, and Governor. 

4/11 Functions of the President (PART SIX, Chapter II, page 43) 

In reference to the provisions on Functions of the President in the Transitional Constitution of ROSS, 
2011, we strongly urge that Article 101 (c), (g), (n), (r), and (s), should be amended to state that the 
President shall perform the following functions: 

 (c)  appoint constitutional and judicial posts holders, subject to vetting and 

confirmation of appointments by simple majority of the legislature or by 

its relevant and specialized committees as appropriate, in accordance with 

this Constitution and the law; 

 (g)  convene, summon, adjourn or prorogue the National Legislature only 

during an existing state of emergency, in consultation with the Speaker;  

 (n)  declare war, subject to consultations with and approval of the legislature, 

in accordance with this Constitution and the law;   

 (r)  remove a state Governor and adjourn or prorogue a state legislative 

assembly, only under an existing state of emergency and subject to 

consultations with and approval of the state legislative assembly, in the 

event of a crisis in the state that threatens national security and territorial 

integrity, in accordance with the provisions of this Constitution, the 

relevant state constitution and the law; 

 (s)  appoint a state care-taker Governor, only under an existing state of 

emergency, and subject to consultations with and approval of the federal 
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or state legislative assembly, who shall prepare for elections to replace a 

state Governor within sixty days in the state where the Governor has been 

removed, in accordance with the provisions of this Constitution, the 

relevant state constitution and the law;  

4/12 The Police Service (PART TEN, Chapter II, page 63) 

In reference to the provisions on the Police Service in the Transitional Constitution of ROSS, 2011, 
we strongly urge that Article 155 (1 - 7), should be amended (as underlined) to state that: 

 (1)  There shall be a Police Service at the Federal and State levels, which shall be a decentralized professional 

service. 

 (2)   The mission of the Police Service shall be to:  

(a)  prevent, combat and investigate crime, maintain law and public order, protect the people and 

their properties; and  

(b)  uphold and enforce this Constitution, or the State Constitution, and the law.  

 (3)  The Police Service shall be organized at the Federal and state levels; its organization, structure, functions, 

powers, terms and conditions of service shall be regulated by law.   

 (4) The Police Service at the Federal level shall be headed by an Inspector-General of Police appointed by the 
President after approval of the Council of Ministers upon the recommendation of the Minister in charge.    

 (5) The Police Service at the State level shall be headed by an Inspector-General of Police appointed by the 
Governor after approval of the State Council of Ministers upon the recommendation of the State Minister 
in charge.    

 
 (6) The Federal and State Police Services shall be responsible for the maintenance of professional standards 

and the recruitment, training, deployment, and transfer of police officers throughout their respective 
jurisdictions in South Sudan, in accordance with Federal and State laws. 

 (7) The Federal and State Police of South Sudan shall be governed by the Federal and State Constitutions 
respectively and the law. The Police shall respect the will of the people, the rule of law and order, civilian 
authority, democracy, human rights, fundamental freedoms and execute judicial orders. 

 (8) The Police at the Federal level and their counterparts at the state level shall coordinate, cooperate and 
assist each other in the discharge of their functions and duties, and to that end, shall recommend, through 
their respective authorities to the President of South Sudan the establishment of such necessary 
mechanisms. 

 

4/13 The Prison Service (PART TEN, Chapter II, page 64) 

In reference to the provisions on the Police Service in the Transitional Constitution of ROSS, 2011, 
we strongly urge that Article 156 (1 - 7), should be amended (as underlined) to state that: 

 (1)  There shall be a Prisons Service at the Federal and State levels, and it shall be a decentralized professional 

service.  

 (2)  The mission of the Prisons Service shall be correctional, reformative and rehabilitative. It shall respect the 

will of the people, the rule of law and order, civilian authority, democracy, human rights and fundamental 

freedoms. 
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 (3) The Prisons Service shall be organized at the Federal and the state levels. 
 (4) The Prisons Service at the Federal level shall be headed by a Director-General appointed by the President 

after approval of the Council of Ministers upon the recommendation of the Minister in charge. 
 (5) The Prisons Service at the State level shall be headed by a Director-General appointed by the State 

Governor after approval of the State Council of Ministers upon the recommendation of the State Minister 
in charge. 

 (6) The Federal and State Prisons Service shall be responsible for the maintenance of professional standards 
and the recruitment, training, deployment, and transfer of prison officers throughout their respective 
jurisdictions in South Sudan, in accordance with Federal and State laws. 

 (7) The functions of Federal and State Prisons Services shall, inter alia, be to manage, operate and maintain 
the prisons of South Sudan, and to administer the internment and care for the health and general welfare 
of prisoners and inmates in their respective jurisdictions, in accordance with Federal and State laws. 

 (8) Prisons authorities shall treat prisoners humanely. Any treatment that is cruel, inhuman, degrading of the 
dignity of prisoners or that may expose their health to danger is prohibited and punishable by law. 

 (9) Organization, powers, terms and conditions of Prisons Service shall be prescribed by law.  

4/14 The States of South Sudan (PART ELEVEN, Chapter I, page 67) 

In reference to the provisions on the States of South Sudan in the Transitional Constitution of ROSS, 
2011, we strongly urge that Article 161 (1), should be amended (as underlined) to state that: 

 (1) The territory of South Sudan is composed of ten states governed on the basis of federalism.  

4/15 State Legislative Assembly (PART ELEVEN, Chapter I, page 68) 

In reference to the provisions on the State Legislative Assembly in the Transitional Constitution of 
ROSS, 2011, we strongly urge that Article 163 (5), should be amended (as underlined) to state that: 

 (5) The term of a state Legislative Assembly shall be for the duration of the Transitional Period as provided for 

in this Constitution, commencing from July 9, 2011.  

4/16 State Executive (PART ELEVEN, Chapter I, page 69) 

In reference to the provisions on the State Executive in the Transitional Constitution of ROSS, 2011, 
we strongly urge that Article 164 (2), should be amended (as underlined) to state that: 

 (2) The Governor of each state shall be the head of the executive organ in the state and shall appoint and 
relieve the Deputy Governor, Advisors, and state Ministers in accordance with the state constitution. 

We are concerned that the powers given to the president in this draft constitution are too 
many and too much, and can be misused by a sitting president. There should be no 
tailoring of the constitution to an individual. The current President may not misuse these 
powers, but there may be other presidents in the future who may misuse such powers. 
For instance, the President should not be given the powers to sack a state governor who 
was not appointed by him/her but elected by the people of the state. The state 
constitution provides that a state governor could be impeached by the state assembly.  

Furthermore, the President should not be consulted on who should serve as a state 
minister, since this is the job of the state governor, after being vetted by the state 
assembly or a relevant committee of the state assembly.  This should equally apply even 
to national ministers who should be vetted by a specialized committee of the SSLA before 
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the President appoints them as happens in other democracies to ensure that cronies of 
the President cannot automatically be smuggled by him/her into the Cabinet.  

  

4/17 Amendment of this Constitution (PART FIFTEEN, page 85) 

In reference to the provisions on Amendment of the Transitional Constitution of ROSS, 2011 after it 
has entered into force, we strongly urge that Article 197, should be amended (as underlined), subject 
to a decision to include a Council of States or otherwise, as part of Legislature during the 
Transitional Period, stating for the time being that: 

197 This Constitution shall not be amended unless the proposed amendment is approved by two-thirds of all 

members of the South Sudan Legislative Assembly and only after introduction of the draft amendment at least 

one month prior to the deliberations. 

 

4/18 Amendments of Provisions on Anti-Corruption Commission (pages 40-49) 

In reference to the provisions on South Sudan Anti-Corruption Commission in the Draft Transitional 
Constitution of the Republic of South Sudan (ROSS), 2011, we strongly urge that Articles 121, 143, 
and 144 should be amended (as underlined):  

1. On page 40, Declaration of Wealth and Prohibition of Private Business, Article 121 (1): 

I. It reads “All executive and legislative constitutional office holders, Justices, and senior Civil 

Service officials at all levels of government shall, upon assumption of their offices, make 

confidential declaration of their assets and liabilities including those of their spouses and 

children in accordance with the law”.  

 

II. It should be amended to read “All executive and legislative constitutional office holders; 

members of the legislative assemblies; Justices and judges; senior officers of the army, 

security and organized forces; and senior Civil Service officials at all levels of 

government shall, upon assumption of their offices, make declaration of their incomes, 

assets and liabilities including those of their spouses and children in accordance with the 

law”. 

 

2. On page 48, Establishment of Anti-Corruption Commission, Article 143 (2): 

I. It reads “The Chairperson, Deputy Chairperson and Members of the Commission shall be 

appointed by the President with the approval of the National Legislative Assembly by a 

simple majority of all the members”. 

 

II. It should be amended to read “The Chairperson, Deputy Chairperson and Members of the 

Commission shall be appointed by the President with the approval of the National 

Legislative Assembly by a simple majority of all the members present and voting”. 
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3. On page 49, Article 143; add (5) to read “The budget of the Commission after approval by the 

National Legislative Assembly shall be charged on the consolidated fund” – This is the case in 

many countries including Uganda and Ethiopia. 

 

4. On page 49, Functions of the Commission, Article 144 (1): Reads “Without prejudice to the powers 

of the Ministry of Justice in public prosecution, the Commission shall, inter alia, perform the 

following functions”: Article 144 (1) (b): 

I. It reads “investigate cases of corruption involving public property and public interest; and it 

shall submit such investigation to the Ministry of Justice for prosecution”; 

 

II. It should be amended to read “investigate and prosecute cases of corruption involving 

public property and public interest in South Sudan”; 

 

5. On page 49, Functions of the Commission, Article 144 (1) (d): 

I. It reads “pursuant to the provisions of Article 121 (1) herein, require all persons holding such 

public offices to make confidential formal declarations of their income, assets and 

liabilities”. 

II. It should be amended to read “pursuant to the provisions of Article 121 (1) herein, require 

all persons holding such public offices to make formal declarations of their income, 

assets and liabilities”. 

 

6. On page 49, Functions of the Commission, Article 144 (2): 

I. It reads “Without prejudice to sub-Article (1) above, the Commission shall not have any 

power to question the decision of any Justice, Judge or Magistrate where such decision was 

made in the discharge of the judicial functions of his or her office”. 

II. It should be amended to read “Without prejudice to sub-Article (1) above, the 

Commission shall not have any power to question the decision of any Justice, Judge or 

Magistrate where such decision was made in the discharge of the judicial functions of 

his or her office, but may appeal any ruling in accordance with the law”. 

 

7. On page 49, Article 144; Functions of the Commission, add (3) to read “The Commission shall 

perform its functions in an independent and impartial manner and reports annually to the 

President and the National Legislative Assembly”. 

 

 

Signed:  ______________________________  Date: ---------6th May 2011---------------- 

John Dorteo Omunu 

Secretary, ESCA-USA, Equatoria Sudanese Community Association of United States of America 

Cc: Jane Abucha, President of ESCA-USA 
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